E.A. CyxaHoB

[NPOBJIEMbI KOAUOUKALINK
KOPTNOPATIBHOIO

W BELLHOIO
[NPABA

N36paHHble Tpyabl 2013-2017 rr.

©

CTATYT
MOCKBR 2018



VK 346.1 + 347.22
BBK 67.404.013.11 + 67.404.1
CI1

CIl

ISBN

CyxanoB E.A.
IIpo6aembl KoaU(pUKANMHA KOPIIOPATHBHOTO ¥ BEHIHOTO MpaBa:
H3zopannbie Tpyasl 2013—2017 rr. — M.: Cratyr, 2018. — 496 c.

ISBN 978-5-8354-1449-9 (B nep.)

B c6opHUKe M36paHHBIX TPYIOB M3BECTHOTO IIMBUJIMCTA, 3aBEIYIOIIEro Ka-
enpoii rpaxkaaHcKoro rpasa opuandeckoro daxyiabrera MI'Y um. M.B. Jlo-
MoHocoBa, nnpodeccopa E.A. CyxaHoBa, MOATOTOBJIEHHOM K ero 70-J1eTuto,
ITOMEIleHbl HEKOTOPbIe €r0 HayYHbIe CTATbU U3 YMCJIa OIyOIMKOBaHHBIX
M 3a nocyeaaue naTh JieT (2013—2017 rr.). OHU MOCBSIIIEHbI KaK aHATU3Y
CcolepXKaHMSI U OLIEHKE UTOroB (hakTUuecKu 3aBepiuuBLieiicst B 2017 r. pe-
(hopMBI pOCCHIICKOTO TPaXkIaHCKOTO 3aKOHOIATEILCTBA B YACTH, KaCaIOIIEICsT
OPUINYECKUX JIMIL (KOPITOPATMBHOTO MpaBa), a TAKXKEe B YACTU OCTaBLIUXCS
HepeaJTn30BaHHBIMU MTPOSKTUPOBABIINXCS U3MEHEHUI BELITHOTO TIpaBa,
TaK ¥ BaxKHEUIITUM OOLIMM MpobjeMaM 0Te4eCTBEHHOTO KOPIIOPAaTUBHOTO
1 BEIIHOTO MpaBa, ToKa BO MHOTOM HaXOSIILIErocs B IMPOLIECCe CTAHOBICHUS
U Pa3BUTHSL.

JInst mpernofgaBartesieil, aclMpaHTOB U CTYIEHTOB IOPUINYECKUX BY30B
1 (haKkyJIbTETOB, HAYYHBIX COTPYAHUKOB, pAGOTHUKOB MPAaBOITPUMEHUTETbHBIX
OpPraHoB M MPaKTUKYIOIIMX IOPUCTOB, a TAaKXKe IS BCEX MHTEPECYIOIIMXCS
poGIeMaMy Pa3BUTHSI COBPEMEHHOTO I'PakIaHCKOTO IpaBa.

VK 346.1 + 347.22
BBK 67.404.013.11 + 67.404.1

978-5-8354-1449-9

© E.A. CyxaHos, 2018
© MzparenanctBo «CTaTyT», PEANIOATOTOBKA, 0hopmieHue, 2018



COJEPKAHUE
TIPEIMMCIIOBHE. ........oevveiiieiiieeeeeeeeee e e et eeeeeeeaeaeeeeeeeeeeeennnnens 3

Yacts 1. [IPOBJIEMbI KOANP®UKALINN
KOPIIOPATUBHOTI'O ITPABA

1. Komuukanus 3aKoHOAATETbCTBA O IOPUAMIECKUX JUNAX ........eeeeennnnnn. 10

TTpo6aeMbl KOPITOPATUBHBIX OTHOILIEHUI B IPOEKTE
HOBOIT pemakumu I'paxkmaHCKOTo KoaeKca
PoccriicKOM DEMEPALIMIN .........cceeeeeeeeiiiiiiieeeeeeee e e e e e e e e e e e e e e 10

BricTyruieHusT Ha TapJlaMEHTCKUX CITYIIIaHUSIX

Kowmurera 'ocynapctBeHHO JlyMbl O rpaXk1aHCKOMY,

YTOJIOBHOMY, apOUTPaXKHOMY U TTPOIIECCYATbHOMY

3aKOHOJATEILCTBY Ha TeMy: «MojepHu3aIus

I'paxxnanckoro konekca Poccutickoit Deneparum»

(15 Mag U 2 MHOTIST 2012 T.) woveeeeiiiiieee ettt reee e e e eareee e e 26

O IOCTOMHCTBAX U HEAOCTATKAaX HOBOM pefaKLIuu
m1aBel 4 I'paskgaHcKoro KomeKea PD ... 33

ITpoGaemMbl KonudUKauMy 3aKOHOIATEIbCTBA
O IOPUIMYUECKUX JILLAX «.eeeeeerrrrrrrranennnaeeeeeeeeresessssnnnnnasaaeeesessesssssssnnnnnnns 59

Pedopma I'paxxnanckoro konekca Poccutickoit @eneparun:
0aTaHCHI M KOMITPOMUCCDBI ....evvvvviiviiinieeeeeeaeereeeesssennnesaaeeeeesseessssnnnnnnnnns 74

HoBbie BUIBI IOpUANYCCKUX JIUII TTOCTIe peOpPMUPOBAHUS
THABBL A TP oo 90

2. O01IMe MOI0KEHUS O IOPUIHIECKHX JIHIAX .....ovvvverrrrereereeeaeeaeeeaeenannnns 115

ITonsiTuEe M BUABI KOPIIOpalnii B 3apyOeKHOM
M POCCUMCKOM TIPABE .....cevvvvviiiineeeeeeeeeeeeesesitiieeaeeeaeeeeseesssrsnaaaaeeaaasaees 115

O npeaMeTe KOPITOPATUBHOTO TIPABA .......cceevvvvvvvirieeeeeeaeeeeeererreninnnss 141



ConepxaHue

O 11peo0pa30BAHUN IOPUIITUCCKOTO JIMIIA ....vvvvvivrrrereeeeeeeeeaeeeeaeeeaeeaannnns 164
O 1IpaBOBOM cTaTyce KOHIIEPHOB B COBPEMEHHO

3aPYOCIKHOM JIUTEPATYPE .evvveneeeirineeeeeiiieeeeeeeieeeeeeaaeeeeeeaneeeesenneeaeeens 169
3. Komudukanus 3aKk0HOIaTEIbCTBA 0 KOMMEPYECKIUX KOPNOPAIMSX ...... 184

KommenTapwmii K cT. 65.1—65.3 TK PD
(B pen. MenepalbHOrO 3aKOHA
OT SMast 2014 7. N2 99-D3) ...oooiiiiiiiiiieieiiiee e 184

AMepUKAHCKIE KOPIOPALMKU B POCCUIICKOM ITpaBe
(o HOBOM penakunu T, 4 TK PD) ..., 210

KopriopaTuBHBIE cOmTalIeHUs] B COBPEMEHHOM
POCCUMCKOM U 3aPYOEIKHOM TIPABE ....cceevvvvvriiinieeeeeeeererrrrrninanaeeaaeaanns 229

INpennpuHUMaTeIbCKIE KOPIOPALMK B HOBOM peaakiiin
I'paxnaHckoro konekca Poccuiickoit @enepamii.........cocuvveeeeeeenennnen.. 246

TeHaeHIMY pa3BUTHUSI KOPITOPATUBHOTIO MpaBa
B IIPOTUBOCTOSIHUY aHTJI0-aMEPUKAHCKOTO

¥ KOHTUHEHTAJIbHOTO €BPOMNENCKOTO TMOAXOMOB. ... ..ceeevevvivviiiiaaeaaeanns 257
4. 3aKOHOAATEIbCTBO O FOCYIAPCTBEHHBIX IOPHANYECKUX JHIAX ............. 272
T'ocymapcTBeHHBIE IOPUANICCKIE JINIIA B COBPEMEHHOM

POCCHUIICKOM TIPABE ..vvuveeeeeeeeeieeiriiiieeeeeeeaeeeeeeeressaseeeeeeeeeeseeeerraaaenns 272
E1e pa3 o opuanyecKux JIMLaX — HECOOCTBEHHUKAX .........cevvennnnnnnn.. 297

O rpaxmaHcKoi MpaBoCyOBEKTHOCTU TOCYIapCTBEHHBIX
FOPUIMUCCKIIX JIHILL ......eeeeeetvviiianeeeeeeeeeeeeeesesssaeeeeeeeeeeeseesssssaanaeeeeeaeeeees 310

Yacrts I1. TPOBJIEMbI KOJAN®UKALIUU BEIITHOI'O ITPABA

1. O0mue noJoKeHUs 0 KOAN(MUKANMU BEIIHOTO MPABA .............ovvvvennenn. 323
[Mpo6aembl MopepHu3annu I'paxknanckoro kogekca PO .................... 323
KpaTkuii 0uepK UCTOPUU BELITHOTO TTPABA ...vvvvvvrrrrrrereeeeeeaeaeaeeennsnsnnnns 337
O HekoTopbix uTorax pecdopmsel I'paxxknaHckoro kogekca PO .............. 364
ITpoGyiemMbl BELIHOTO MpaBa B COBPEMEHHOM POCCUICKOM MpPaBe ........ 378

494



ConepxaHue

2. CooTHoOIIEHNE BENIHbIX H 003ATEIbCTBEHHBIX MPAB .......................... 385
E1e pa3 o pa3nnunsix BEMIHBIX ¥ 00513aTEILCTBEHHBIX TIPAB ............... 385

O 10BepUTEILHOM YIIPaBIEHUU UMYILIECTBOM
Kak 00513aTeIbCTBEHHO-IIPABOBOM CITOCO0e
OCYILIECTBJICHUS MTPABA COOCTBEHHOCTH ...ceeevvvvvvvinnnnnaeeeeeeeeeerrerennnnnnnnns 403

3. OOBEKTBI BEIIHBIX TPAB ..........ccceeeeeeneenininrarirereeeeeeeeeeaeeeeeeeeeeeeeaeeenns 417

O TTOHSTUM ¥ BUAAaX HeIBUKMMBIX Bellleil B COBPEMEHHOM
DPOCCUMCKOM TIPABE ....cceevvvivviiiiinnieeeaeeeeeeesessiineaaeeeaessseesssssnnaaaaeaaaaeees 417

OO0 OTHOM CYIEOHOM MPEUEIAEHTE ...uuveeeeeeeeeerirrriiiieaeeeeeeeeeeererrrnnnnnss 433

Yacts I11. OBWJIEMHOE
Bocrommuanust 06 Yuurene (10 ypoxkos rmpodeccopa 'pubanosa) ..... 446

Cnucok onyosukoBaHHBIX padboT nmpodeccopa E.A. CyxaHona............ 456



