





HMHCTUTYT 3aKOHOAATEIHLCTBA M CPABHUTEIBHOTO IIPAaBOBEICHUS
pu IlpaButenscrBe Poccuiickoit ®enepannu

AOTOBOP
KAK OBIIEITIPABOBAS
IIEHHOCTD

Monozpadus

©

CTATYT

MOCKBA 2018



VIK 347.4
BbK 67.404

59

159

H3z0anue noocomosaeno k X111 Exceco0nbim HayuHbiM UmeHUAM,
nocesuerHoim namsmu npogeccopa C.H. bpamycs

Qdobpeno cexyueil « dacmunoe npaso» yuernozo cogema
Huemumyma 3axonooamensemea u CpagHUMENbHO20 NPABO8eOeHUs
npu [Ipasumenvcmee Poccuiickoi Pedepayuu

PenakxuumoHHas KOJIJIETUs:
B.M. 2Kyiikos, A.B. Tabos, O.B. [ymuurxos, C.A. Cunuybin, M.JI. Illeatommo

PeuenseHTs:

E.II. I'youn — 3aBemyrommii Kadenpoil MpearnpuHUMATEIHCKOTO TIpaBa
MTIY um. M.B. JloMoHOCOBa, TOKTOp IOpUANYECKUX HAYK, ITpodeccop, 3a-
cIyKeHHBbI opucT Poccuiickoit denepanym

K.b. fpowenxo — TnaBHBIMN HAyYHBIN COTPYMHUMK MHCTHTyTa 3aKOHOMA-
TEJIbCTBA U CPaBHUTENBHOTO MpaBoBeneHus npu [IpasutensctBe Poccuii-
ckoii denepannu, TOKTOP IOPUINYECKUX HAYK, TPOdeccop, 3acayKeHHbIi
nesitesib Hayku Poccutickoit @eneparun

JloroBop Kak o0menpaBoBas IeHHOCTh: MoHorpacdus / B.P. ABxa-
neeB, B.C. Actamosa, JI.B. AugpuyeHko u ap.; MH-T 3aKoHOAAT. U
cpaBHMT. TipaBoBeneHus nipu [1paBurensctBe PO. — M.: CratyT,
2018. — 381 c.

ISBN 978-5-8354-1482-6 (B riep.)

[loroBop paccmaTpuBaeTCst Kak YHUBEpCasbHbIi PErynsiTop pasinyHblx 06LLECTBEHHbBIX OTHO-
LLIEHMIA KaK B YaCTHOM, Tak 1 B nyGIMYHOM Mpase. ABNSISCh TPAAMLIMOHHBIM MCTOYHUKOM rpaXaaH-
CKO-MPaBOBOT0 M MEXyHapOoAHO-MPaBOBOr0 PeryaMpoBaHyis, LOrOBOP HaXOLWT BCe 6onbLLee npu-
MEHEHME W A0Ka3bIBaET CBOI AO(EKTUBHOCTb B CAMOM LUMPOKOM MPaBOBOM KOHTEKCTE.

Viccnenyetcs ncnons3oBaHve AOroBopHbIX GopM B chepax, HETUMMYHBIX NS JOr0BOpa C TOY-
KV 3PEHMS OTEYECTBEHHOI NPABOBOV TPAAMLIM, — B KOHCTUTYLIMOHHOM Npase, Yroa0BHOM CyA0-
NPOW3BOACTBE. [T0Kka3aHbl NPEUMYLLECTBA U NPENATCTBUS Ha MYTW MPUMEHEHUS COMNACUTENbHBIX
npoLieayp B rpaxaaHckoM Cynonpon3BOACTBE.

OcBeLLEHbI TEHEHLMM JOTOBOPHOIO PErYIMPOBAHUS B 3apyOeXHbIX CTpaHax.

[ns HayyHbIX PaboOTHWKOB, MPenoaaBaTenel, IPMCTOB-NPAKTUKOB, COTPYAHUKOB rocyaap-
CTBEHHbIX M MyHULMNAbHbIX OPraHoB, aCMPAHTOB 1 CTYAEHTOB IOPUANYECKVX BY30B, @ TAKKE ANs
LUMPOKOrO Kpyra Yutartenen.

YK 347.4
BBK 67.404

© WHCTUTYT 3aKOHONMATENBCTBA
Y CPaBHHUTEIBHOTO TIPABOBEICHUSI
nipu [paBurenbctBe Poccuiickoit eneparyn, 2018

ISBN 978-5-8354-1482-6 © MWznarennetBo «Cratym>, 2018



The Institute of Legislation and Comparative Law
under the Government of the Russian Federation

AGREEMENT
ASA LEGAL
VALUE

Monograph

©

CTATYT

MOSCOW 2018



Publication is edited for XI1I Annual Scientific Conference
dedicated to the memory of Professor S.N. Bratus

Approved by section «Private Law» of the Academic Counsil
of the Institute of Legislation and Comparative Law
under the Government of the Russian Federation

Editorial Board:
V.M. Zhuykov, A.V. Gabov, O.V. Gutnikov, S.A. Sinitsyn, M. L. Shelyutto

Rewiewer s:

Gubin E.P. — head of the department of business law, Law Faculty of Mos-
cow State University, doctor of legal sciences, professor, Honored Lawyer of
the Russian Federation

Yaroshenko K.B. — chief research fellow, Institute of Legislation and Com-
parative Law under the Government of the Russian Federation, doctor of
legal sciences, professor, Honored Scientist of the Russian Federation

Agreement as a legal value: monograph / V.R. Avkhadeev, V.S. Asta-
shova, L.V. Andrichenko, etc.; The Institute of Legislation and
Comparative Law under the Government of the Russian Federa-
tion. — M.: Statut, 2018. — 381 p.

ISBN 978-58354-1482-6

In this edition an agreement is considered as a universal regulator of various social relations in
both private and public law. A traditional source of civil law and international legal regulation, agree-
ment is increasingly being used and proves its effectiveness in the broadest legal context.

The use of contractual forms in areas that are not typical for the contract from the point of view
of the domestic legal tradition — in constitutional law, criminal proceedings is analyzed. The advan-
tages and existing obstacles to the application of conciliation procedures in civil proceedings are
shown.

The tendencies of contractual regulation in foreign countries are described.

For researches, teachers, legal practitioners, government officials, graduate and students of
higher law school, as well as for a wide circle of readers.

© The Institute of Legislation and Comparative Law
under the Government of the Russian Federation, 2018
ISBN 978-5-8354-1482-6 © Statut Publishing House, 2018



ABTOPCKHU KOJIJIEKTHUB

ABxaneeB B.P., Benyuiuii HaydyHbIll COTPYAHUK OTAEa 3apyOekKHOTO
KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOTO, YTOJIOBHOTO 3aKOHOAATEIHCTBA
M MEXIYHapOIHOro mnpaBa MHCTUTYTa 3aKOHOOATEIBCTBA M CPABHUTEIb-
Horo TipaBoBeneHus npu IIpaButennscTBe Poccuiickoit @enepaunu (na-
nee — M3uClIl), Kanauaat IopuaIndecKuX HayK, TOLEeHT — § 6 T1aBHI 1;

Acramona B.C., MmaructpanT MOCKOBCKOI0 rocy1apCTBEHHOTO I0pUI1-
yeckoro yunsepcurera uM. O.E. Kyraduna — § 6 rimaBsl 3 (B coaBTOpCTBE
¢ O.M. Cakosuu, H.T'. Cemuntorunoii, C.B. ConoBbeBoii, O.A. TepHOBOIA,
B.I1. lIpamowm, C.C. Illepbakom);

Anppnyenko JI.B., 3aBenyrommii IeHTPOM ITyOJTMYHO-TIPABOBBIX UCCIIC-
noBanuit U3uCIl, mokTop IopuandecKux HayK, mpodeccop, 3aCayKeHHBIN
opuct Poccuiickoit @eaepanum — § 2 riaaBbl 2;

Banbxaesa C.B., Benyiuii HayuHbiii cotpynHuk M3uCIl, kanaumar
IopuanYecKuX HayK — § 3 rnaBwl 1;

Bengesa O.A., Benyiuii HAy9HBI COTPYIHUK, 3aBeIyIOLINI Kadenpoii
yacTtHomnpaBoBbix Aucuuruind M3uCIl, nokrop ropuanyeckrx Hayk, Mpo-
deccop PAH — § 5 rnaBnl 3 (B coaBTopcTBe ¢ FO.B. TpyH1IEBCKUM);

I'adoB A.B., 1oKTOp I0pMAMYECKUX HAYK, YWieH-KoppecroHaeHT PAH,
3aCIy>KeHHBIN ropucT Poccuiickoit ®eneparuy — § 3 raBhI 3;

IaBpunos E.B., KOHCYJbTaHT I0pUANYECKOTO IKCIIEPTHO-TIPABOBOTO
ynpasieHusi 3akoHonatesbHoro Cobpanus KpacHosipckoro kpasg — § 4
IJIaBHI 3;

Tammnosckas E.A., Bemyinii HAy9HbI COTPYIHUK OT/ENIa KOJIOTHYe-
CKOTo U arpapHoro 3akoHomarenbctBa M3uCIl, kaHmuaat opuandecKmx
HayK — § 1 r1aBhI 5;

Tonosanosa H.A., Benyimii Hay9HBI COTPYIHUK OT/IENIA 3apyOeKHOTO
KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOT'O, YTOJIOBHOTO 3aKOHO/IaTeJIbCTBA
u MexnyHapoaHoro npaBa M3uCIl, kaHauaatT opuandeckux Hayk, 3a-
ciyxXeHHbI# ropuct Poccuiickoit @epepaniun — § 5 rnaBel 7

Toponos O.A., npodeccop CankT-IleTepOyprcKoro rocyaapcTBEHHOTO
YHUBEPCUTETA, TOKTOP IOPUINIECKHNX HayK, ITpodeccop — § 12 rmaBwI 3;

I'yraukoB O.B., 3amecTuTeNnb 3aBeayOLIEro OTAEIOM TPaXKIaHCKOIO
3aKoHomarenbcTBa U rpouecca M3uCIl, kanauaaT IopuIndecKnx HayK —
§ 2 raBwI 3;

JHonosa M.O., HaydHBIIT COTPYTHUK OT/IEIIA TPAsKIAHCKOTO 3aKOHOAATEITb-
crBa u npouecca M3uCI1, kanauaar opuandeckux Hayk — § 1 riaBebl 6;

3aiineB O.A., T71aBHBII HAYIHBIN COTPYIHUK OTIEJIA YTOJIOBHOTO, YTO-
JIOBHO-TIPOLIECCYaJIbHOTO 3aKOHomaTeabcTBa; cymoyctpoiictBa U3uCII,
JOKTOP IOPUAMYECKUX HayK, Mpodeccop, 3aciayKeHHbIN AesiTe/b HayKu
Poccniickoit @epepalinii, MOYETHBIN PaOOTHUK BBICIIETO ITPOdeCcCOHAIb-
Horo obpa3oBanust Poccuiickoit ®enepanmm — § 1 ri1aBsI 7,



Asmopckuil Konnexmue

Kamyctun A 4., 3amectutens nupekropa M3uCIl, npesuaeHTt Poccuii-
CKOI accouMalii MeXAYHapOIHOIo MpaBa, TOKTOP IOPUANIYECKUX HaYK,
npodeccop, 3acIyKeHHBI nesaTeslb Haykn Poccuiickoit @eaepanm — § 1
raBbl 1;

Kuxkasen B.B. noueHTt kadenpsl (¢pruHaHcoBoro mnpasa Poccuiickoro
TOCYIapCTBEHHOTO YHUBEPCUTETA IIPABOCYIUSI, KAHANAAT IOPUINICCKUX
Hayk — § 7 T71aBHI 3;

Ky6annes C.II., crapmmii HaydHBII COTPYTHUK OTAEIA 3apyOesKHOTO
KOHCTUTYLIMOHHOTO, aAIMUHUCTPATUBHOIO, YTOJIOBHOTO 3aKOHOAATEIbCTBA
n MexayHapogHoro npasa M3uCIl, kaHaumatr opuandyecKux Hayk, J10-
HeHT — § 4 r1aBbl 7,

Jlazapes B.B., 3aBenyoniuii otaenom cyneOHON MpakKTUKU U TPaBo-
npumeHeHust U3uCIl, noktop opuandeckux Hayk, npodeccop, 3aciy-
JKEHHBIN nesTesib Hayku Poccuiickoit denepaiinm, MoYeTHBIN pabOTHUK
BBICIIIETO MPOodhecCuoHaTBEHOTO 00pa3oBaHust Poccuiickoii demepanmm —
BBEICHUE;

JIackosckuii UK., anBokat, anBokaTckoe 610po r. MockBbl « TOHKUI 1
MmapTHepbl» — § 2 T71aBbI 6;

Makaposa O.B., Benyiuii HAQy9HbI COTPYIHUK OTHENa YTOJIOBHOTO,
YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHOAATENLCTBRA; cynoycTpoiictBa M3uCIl,
KaHAWJAT I0pUINYecKUX HayK — § 2 riaBbl 7,

Muxammn A.B., acrmpant U3uCIT — § 9 riraBer 3;

Mopo3os A.H., 3amectutesb 3aBeAyIONIETO OTAECIOM 3apy0eKHOTO
KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOTO, YTOJOBHOTIO 3aKOHOIATEIhb-
cTBa 1 MexxnyHaponHoro ripaBa M3uClIl, kaHaumat 1opuandecKux HayK —
§ 4 T1aBHI 1;

Hukuruna E.E., Benymnit HaydHblil COTPYIHUK OTAENa KOHCTUTYLIM -
oHHoro npaBa MU3uClIl, kaHauaaT opuauueckux Hayk — § 7 riaBsl 1;

Ooo.0nk0Ba E.B., Bemymmit HaydHBIIA COTPYIHUK OTIEa TPaKIaHCKOTO
3akoHopaateabcTBa U npouecca M3uClIl, kaHauaaT opuanyecknux HayK —
§ 1 maBwl 3;

ITonomapes M.B., HayudHBIN COTPYOIHUK OTHEIA SKOJIOTHMICCKOTO U
arpapHoro 3akoHogaTenbcTBa M3uCIl — § 3 rmaBsI 5,

IMoctHukoB A.E., 3aBeayomnmii oTmesIoM KOHCTUTYIIMOHHOTO TIpaBa
N3uCIl, noxTop 1opuandeckKnx HaykK, mpodeccop, 3acIy>KeHHBII IesTe]lb
Hayku Poccuiickoit @enepariuy — § 1 riaBbl 2;

CakoBnu O.M., BeaylIMii HAyYHbII COTPYAHUK OTAENA IPaKIaHCKOTO
3aKOHOAATeNbCTBA MHOCTPaHHBIX rocynapctB MU3uCIl, kaHauaaT opuam-
yecKnx HayK — § 6 raBH 3 (B coaBTOopcTBe ¢ B.C. Actamosoii, H.I'. Ce-
muntotuHoit, C.B. ConobeBoit, O.A. TepHonoii, B.Il. IlIpamom,
C.C. lllepbakom);

Cemumornna H.T., 3aBemyrommit oTneoM rpakaIaHCKOTO 3aKOHOAA-
TeIbCTBA MHOCTpaHHBIX rocynapct M3nCIl, mokTop roprnandecKnx HayK —
§ 6 rnaBbl 3 (B coaBTopcTBe ¢ B.C. AcTaioBoii, O.M. Cakosuu, C.B. Co-
noBeeBoit, O.A. Tepnonoii, B.I1. IlIpamom, C.C. Illepbakom);

8



Aemopckuil Konnekmue

Cempikuna O.H., cTapiuii HayYHbIA COTPYIHUK OTAENA 3apyOeXHOTO
KOHCTUTYIIMOHHOTO, aAIMUHUCTPATUBHOTO, YTOJIOBHOTO 3aKOHOIATEIHCTBA
u MexayHapoaHoro npaBa M3uCIl, kaHauaaT 1opuandeckux Hayk — § 3
IJ1aBhI 7;

Cusaxkos /1.0O., Benyiuii HaydHBIH COTPYIHUK OT/EIa 9KOJIOTUIECKOTO
u arpapHoro 3akoHoaaTenbcTtBa M3uCII, kKaHauaat opuanyeckux HayK —
§ 2 rnaBhbl 5;

CumbousiokoB O.A., Benyluii HAyYHbIM COTPYTHUK OTIEA TPAXKIaAHCKOTO
3aKoHomaTenbcTBa U Tporecca M3uCll, kanauaaT pUInIecKuX Hayk,
noueHT — § 11 rnaBwl 3;

Conosbepa C.B., Beaylinii HAy9HbIN COTPYIHUK OTIEIA IPaKIaHCKOTO
3aKOHOAATeIbcTBa MHOCTPaHHBIX rocymapcTB M 3uCIl, kanauoaT ropummde-
cKMX HayK — § 6 miaBbl 3 (B coaBropcetse ¢ B.C. Acramosoii, O.M. CakoBuy,
H.T'. Cemumotunoii, O.A. TepHooii, B.I1. IlIpamom, C.C. Lllepbakom);

TeproBasa O.A., BenyInii HaydHBII COTPYIHUK OTAEJA TPAXKIAHCKOTO
3aKOHOAATEeNNbCTBA MHOCTPaHHBIX rocynapcts M3uCll, kanaunat ropuanye-
cKuX HayK — § 6 riaBbI 3 (B coaBropetBe ¢ B.C. Acramosoii, O.M. CakoBuy,
H.TI". Cemmmotunoii, C.B. ConosbeBoii, B.I1. [lIpamom, C.C. Illepbakom);

Tpynuesckuii F0.B., Benymnii HaydHbIN COTPYIHUK OT/IEIa METOIOJIO-
ruu npotusoaenictBus Koppynuuu M3uCIl, nokTop 1opuanyeckux HayK,
npodeccop — § 5 rmaBsl 3 (B coaBTOpcTBe ¢ O.A. bensaenoit);

Xapanosa U.A., 11.0. 3aBeAyIOIICTO OTIEIOM 3apyOeKHOTO KOHCTUTYIIA-
OHHOTO, aJIMUHUCTPATUBHOIO, YTOJIOBHOTO 3aKOHOAATEIbCTBA U MEXKITY-
HapoaHoro npaBa M 3uCIl, nokTop 1opuandecKux HayK — § 5 r1aBhI 1;

Yamxkosa C.1O., noueHT Kadeapsl rpaskIaHCKOTO 1 IMIpeAIIpUHIMATEITb-
cKoro npasa Bceepoccuiickoro rocyiapcTBeHHOTO YHUBEpCUTETa IOCTULINN,
KaHIMIAT IOPUANIECKUX HayK, TOLEHT — IJiaBa 4;

Ypanenko /I.A., acupant U3uCII — § 8 rmassr 3;

IleBuenko JI.W., 3aMecTUTENb 3aBeayOUIEro Kadeapoir mpaBoBOToO
PeryJIMpoBaHus TOIIMBHO-2HEPreTUUYECKOro KoMIuiekca MexxnyHapoaHo-
0 MHCTUTYTA DHEPIETUYECKON MOJUTUKHN U TUIIOMAaTUX MOCKOBCKOTO
TOCyIapCTBEHHOTO MHCTUTYTA MEXITyHapOIHbIX OTHOIIeHut MU]I Poccuu,
JIOKTOP IOPUAMYECKUX HayK, Ipodeccop, 3aciyKeHHbI 1opucT Poccuii-
ckoit denepanu — § 10 riaser 3;

IIIpam B.II., cTapimuii HAy4YHBIN COTPYIHUK OTIOENIa TPaKIAHCKOTO
3aKOHOMAATebCTBA MHOCTpaHHbIX rocynapcts M3uCIl, kanauaat 3KoHo-
MMYECKUX HayK — § 6 miaBbl 3 (B coaBropcTBe ¢ B.C. AcramoBoii, O.M. Ca-
koBuu, H.I'. CemmmoTtunoii, C.B. ConosreBoii, O.A. TepHosoii, C.C. Illep-
0aKkoM);

Iynasra C.B., Benymiuit HAyYHbIN COTPYAHUK OTAEIa KOHCTUTYLIMOH -
Horo npasa MU3uCIl, kaHougaT PUANIECKIX HAyK — § 2 TIaBH 1;

Ilepo6ak C.C., Maamimii HaydHbIH COTPYAHUK OTAea IPakdaHCKOTO
3aKOHOIATEIbCTBA MHOCTPaHHBIX rocyaapcTB M3uCIT — § 6 rnassl 3 (B co-
aBTopcTtBe ¢ B.C. Acramosoii, H.I'. Cemumorunoii, C.B. ConoBbeBoii,
O.A. Tepnosgoii, B.I1. IlIpamom).



AUTHORS

Andrichenko L.V., head of the Center for public law studies, ILCL,
doctor of law, professor, honored lawyer of the Russian Federation — § 2
of Chapter 2;

Astashova V.S., graduate student, Kutafin Moscow State University —
§ 6 of Chapter 3 (coauthored by O.M. Sakovich, N.G. Semilyutina,
S.S. Shcherbak, V.P.Shram, O.A.Ternovaya);

Avkhadeev V.R., leading research fellow, Institute of Legislation and
Comparative Law under the Government of the Russian Federation (here-
inafter referred to as ILCL), candidate of legal sciences, associate profes-
sor — § 6 of Chapter 1;

Balhaeva S.B., leading research fellow, ILCL, candidate of legal sci-
ences — § 3 of Chapter 2;

Belyaeva O.A., leading research fellow, ILCL, doctor of legal sciences,
professor of the Russian Academy of Sciences — § 5 of Chapter 3 (coau-
thored by Yu.V.Truntsevskiy);

Chashkova S.Yu., associate professor of civil and business law depart-
ment of the Russian State University of Justice (Moscow), candidate of
legal sciences, associate professor — Chapter 4;

Chvanenko D.A., postgraduate, ILCL — § 8 of Chapter 3;

Gabov A.V., Deputy Director, ILCL, doctor of legal sciences, corre-
sponding member of the Russian Academy of Sciences, honored lawyer of
the Russian Federation — § 3 of Chapter 3;

Galinovskaya Ye.A., leading research fellow, ILCL, candidate of legal
sciences — § 1 of Chapter 5;

Gavrilov E.V., consultant of the legal expert and legal department of the
Legislative Assembly of the Krasnoyarsk Territory — § 4 of Chapter 3;

Golovanova N.A., leading research fellow, ILCL, candidate of legal sci-
ences, honored lawyer of the Russian Federation — § 5 of Chapter 7;

Gorodov O.A., professor of St. Petersburg State University, doctor of
legal sciences, professor — § 12 of Chapter 3;

Gutnikov O.V., deputy head of Civil Law and Litigation Department,
ILCL, candidate of legal sciences — § 2 of Chapter 3;

Dolova M.O., research fellow, ILCL, candidate of legal sciences — § 1
of Chapter 6;

Kapustin A.Ya., deputy director, ILCL, president of Russian branch of

International Law Association, doctor of legal sciences, professor, honored
scientist of the Russian Federation — § 1 of Chapter 1;

10



Authors

Khavanova I.A., head of the Department of foreign constitutional, ad-
ministrative, criminal legislation and international law, ILCL, doctor of
legal sciences — § 5 of Chapter 1;

Kikavets V.V., associate professor of finance law department of the Rus-
sian State University of Justice (Moscow), candidate of legal sciences — § 7
of Chapter 3;

Kubantsev S.P., senior research fellow, ILCL, candidate of legal sci-
ences, associate professor — § 4 of Chapter 7;

Lazarev V.V., head of the Department of court practice and law enforce-
ment, ILCL, doctor of legal sciences, professor, honored scientist of the
Russian Federation, honored worker of higher education of the Russian
Federation — Introduction;

Lyaskovskiy I.K., lawyer, law firm “Tonkiy and partners” (Moscow) —
§ 2 of Chapter 6;

Makarova O.V., leading research fellow, ILCL, candidate of legal sci-
ences — § 2 of Chapter 7;

Mikhashin A.V., postgraduate, ILCL — § 9 of Chapter 3;

Morozov A.N., deputy head of the Department of foreign constitu-
tional, administrative, criminal legislation and international law, ILCL,
candidate of legal sciences — § 4 of Chapter 1;

Nikitina E.E., leading research fellow, ILCL, candidate of legal sci-
ences — § 7 of Chapter 1;

Obolonkova E.V., leading research fellow, ILCL, candidate of legal sci-
ences — § 1 of Chapter 3;

Ponomarev M. V., research fellow, ILCL — § 3 of Chapter 5;

Postnikov A.E., head of the Department of constitutional law, ILCL,
doctor of legal sciences, professor, honored scientist of the Russian Fed-
eration — § 1 of Chapter 2;

Sakovich O.M., leading research fellow, ILCL, candidate of legal sci-
ences — § 6 of Chapter 3 (coauthored by V.S. Astashova, N.G. Semilyu-
tina, S.S. Shcherbak, V.P. Shram, S.V. Solovieva, O.A.Ternovaya);

Semykina O.I., senior research fellow, ILCL, candidate of legal sci-
ences — § 3 of Chapter 7;

Semilyutina N.G., head of the Department of civil legislation of foreign
states, ILCL, doctor of legal sciences — § 6 of Chapter 3 (coauthored by
V.S. Astashova, O.M. Sakovich, S.S. Shcherbak, V.P. Shram, S.V. Solo-
vieva, O.A.Ternovaya);

Shcherbak S.S., junior research fellow, ILCL — § 6 of Chapter 3 (co-
authored by V.S. Astashova, O.M. Sakovich, N.G. Semilyutina, V.P. Shram,
S.V. Solovieva, O.A.Ternovaya);

1



Authors

Shevchenko L.I., deputy head of the Department of legal regulation in
fuel and energy of the International Institute of Energy Policy and Diplo-
macy in the Moscow State University of International Relations, doctor of
legal sciences, professor, honored lawyer of the Russian Federation — § 10
of Chapter 3;

Shram V.P., senior research fellow, ILCL, candidate of economic sci-
ences — § 6 of Chapter 3 (coauthored by V.S. Astashova, O.M. Sakovich,
N.G. Semilyutina, S.S. Shcherbak, S.V. Solovieva, O.A.Ternovaya);

Shulga S.V., leading research fellow, ILCL, candidate of legal sciences —
§ 2 of Chapter 1,

Simvolokov O.A., leading research fellow, ILCL, candidate of legal sci-
ences — § 12 of Chapter 3;

Sivakov D.O., leading research fellow, ILCL, candidate of legal sci-
ences — § 2 of Chapter 5;

Solovieva S.V., leading research fellow, ILCL, candidate of legal sci-
ences — § 6 of Chapter 3 (coauthored by V.S. Astashova, O.M. Sakovich,
N.G. Semilyutina, S.S. Shcherbak, V.P. Shram, O.A.Ternovaya);

Ternovaya O.A., leading research fellow ILCL, candidate of legal sci-
ences — § 6 of Chapter 3 (coauthored by V.S. Astashova, O.M. Sakovich,
N.G. Semilyutina, S.S. Shcherbak, V.P.Shram, S.V. Solovieva);

Truntsevsky Yu.V., leading research fellow, ILCL, doctor of legal sci-
ences § 5 of Chapter 3 (coauthored by O.A. Beliaeva);

Zaitsev O.A., chief research fellow, ILCL, doctor of legal sciences,
honored scientist of the Russian Federation, honored worker of higher
education of the Russian Federation — § 1 of Chapter 7;



OI''TABJIEHHE

BBEJEHHUE

(B.B.JIABAPEB) ...ttt

Tmasa 1

MEKIYHAPOIHBIE IOTOBOPBL..............oooooeeeeeeeeea.

§ 1. MeKaAyHAPOIHBIN JOMOBOD 1 MEXKIYHAPOAHBIN ITPABOIOPAIOK:

HEKOTOpPbhI€ KOHIIEIITyaJbHbIE IIOAXO0AbI

(AL KANYCHIUM) ...ttt

§ 2. 3HaueHUe MeXKIYHAPOJHOTO JOTOBOPA B PETYIUPOBAHUN
MEeXKYHAPOJHBIX OTHOIIIEHUH]

(C.B. ILIYZIDZA). ...

§ 3. Paspernenue KoIu3uii, BOSHUKAIOIINX IIPY IPUMEHEeHU U

IIocsiejoBaTe/JIbHO 3aKJIIOUEHHBIX MEeXAYHaAPOOHBIX JOTI'OBOPOB,

OTHOCSIIUXCS K OHOMY U TOMY K€ BOIIPOCY

(C.B. BAIDXACOQ) ...........cceeeeeeeeeaeeeeeeeeeeeeeeeeeeeee e,

§ 4. MexXayHapOAHBIN JOTOBOD KaK ()yHIaMeHTaJIbHAST
ocHoBa nmpaBa EBpasuiicKoro sSKOHOMUYECKOTO COr03a:
HNCTOPpHUYECKAasdA IIPEeeMCTBEHHOCTb I COBPEMEHHBIE TEHAEHIINN

(A.H. MOPO308) ...ttt

§ 5. MexayHapoJHbBIE HAJIOTOBbIE JOTOBOPHI: TpaHChHOPMAIIHA
CHCTEMBL

(VLA XABAHOBA)...........ceeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeeeee e,

§ 6. MexxayHapoaHble JOTOBOPHI II0 BOIIPOCAM OCBOEHUS
YTJIEBOJJOPOJHBIX PECYPCOB KOHTHHEHTAIHHOT'O
menbda B ADKTUKe: COBPEMEHHOE COCTOSHIE
U IePCUEKTUBEI PA3BUTHUA

(B.P. ABXAOCEB)............oeeeeeeeeeeieeeeeeeeeiieee et

§ 7. IIpo6sema coorHotrernus Koucrurymuu Poccuiickoit
Demepanuu 1 MeKIYHAPOSHBIX TOTOBOPOB (Ha IIpUMepe
KouBeHuu o 3amure mpas 4eJI0BeKa 1 OCHOBHBIX CBOOO/T)

(E.E. HUKUIMUHQA) ........cooeeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaaeeeaaeaaaaaas

T'nasa 2

JOTOBOPBI B KOHCTUTYIIMOHHOM ITPABE ...,

§ 1. Pous moroBopa B cucTEME NCTOUHUKOB
KOHCTHUTYITMOHHOTO IIpaBa

(ALE. TIOCHIHUKOB) ........eeeeeeeeeeeeeeeeeeeeeeaeeeeeeeaeeeeee e e e,

§ 2. Dorosopsl Kak (hopMa pa3rpaHUUEHUA KOMIETEHITUN MEXKIY
opraHaMu BJIACTU PA3JUUYHBIX TEPPUTOPUAIBHBIX YPOBHEH

(JI.B. AHOPUHEHKO) .........cceeeeeeaiieieaiiet ettt



Ocznasnerue

T'maBa 3

14

JOTOBOPBI BIPAKRIAHCKOMIIPABE.......c.ccooviiiiiiieiiciee

§1.

§2.

§3.

§4.

§ 5.

§6.

§7.

§8.

§9.

§ 10.

§11.

OBIITHE BOITPOCHI

Twumnsl 1 BUALI JOTOBOPOB B I'PakJAaHCKOM mpase Poccumn:
OCHOBaHUSA BBIJEICHUS
(E.B. OOOOHKOBQ) ..........eeeieeeeeieiieeeeeeeeeeaaeeaeeeaeeaeeeeeeeeeeeaaaaeeaeaaaens

VipasieHuecKue JOrOBOPLI B IPAMKIAHCKOM IIpaBe
(O.B. IVHIHUKOB) ... e

ITorosop KakK MpaBOBOE CPEICTBO COrJIACOBAHUS NHTEPECOB
yupeauTeiei Ipu yUIPeKIeHNN I0OPUANIECKOr0 JUILa
(AB.TAO0B) ..........counennnnnnniieeeieeeeeeeseeeee e e aeeaeaeeaeeaaeeaaeeaeeeaaaaaaaaaaaaeas

IToroBop Kak CpeaCTBO JIETUTUMAI[AT
CI10co6OB 3aIUTHI I'PAKIAHCKUX IPAB
(E.B. TABPUTIOB)..........eeeeeieieiieeieeeie et e

AHTUKOPPYHIIIMOHHLIN KOBEHAHT
B rpasKAaHCKO-IIPaBOBBIX JOTOBOPaX
(IO.B. Tpynuesckuii, O.A. BeASEBA)...............ccoocuueeemniiaanieianieeeene

CoBpeMeHHbIe TeHJeHI[NY Pa3BUTUA JOTOBOPHOI'O IIpaBa

B OT/ZIeJIbHBIX 3aPY0EKHBIX TOCYAapCcTBaX

(H.I. Cemumomuna, B.C. Acmawosa, O.A. Tepnosas,

C.B. Conosvesa, B.IL. Illpam, O.M. Caxoeuu, C.C. Illepbax) ................

JOI'OBOPKEI B CPEPE IIYBJIMYHbBIX SARYIIOK

Bananc ny0JIMYHBIX M YACTHBIX (DMHAHCOBBIX MHTEPECOB
B CTPYKTYPE IOCYAapCTBEHHOI0 KOHTPAKTa
(B.B. KUKABEU) ........unnnnnnnieeeeeeeeeeeeeeeeeeeaaeaeeeaaeeaeeeeeeeeaeeaeaaaaeaaaaens

ITpaBoBOIi peKUM KOHTPAKTOB YHUTAPHBIX IIPEAIIPUATUN
¥ IOTOBOPOB MHBIX 3aKAa3UMKOB B 0AaHKPOTHOM IIPOIIEcCce
(A, UBAHEHKO) ......coooeeeeeeeeee e e e e e e ettt e e e e e e aae e e e e e e e eanes

IIpoGeMbl IPAaBOBOTO PEryINPOBAHUS GAHKOBCKOTO
COIIPOBOXKAEHUA CHAEJIOK II0 MOCYJAPCTBEHHOMY

000POHHOMY 3aKasy

(A.B. MUXAUIUN) ..........onnnnnaieieeeeeeeieeeieeeaeeaeaeaaeeaaaaaaeeaaeaaaaaaaaaaaaaens

JOI'OBOPKI BCPEPE DOHEPI'ETHRH

IIpo6ieMbI COBEPIIIEHCTBOBAHUS JOTOBOPHOTO PEryINPOBAHUSA
OTHOIIIEHUI B c(hepe sHePreTuKu
(JLUL IIIEBHUEHIO) .........ueenennnnnnnnneieeeaeeeieeaaeeeaaeaaaeaaeeaaeaaaaaaaaaaaaaaaaaaaaaans

IIpaBoBas mpuposa KOHKYPCHOTO 0TOOPA MHBECTUIIMOHHBIX
IIPOEKTOB, IPEIIECTBYIOIETO 3aKJIIUEHUIO TOr0BOPa

0 IIPeIOCTABJIEHUH MOIITHOCTH KBAJIU(DUITNPOBAHHBIX
TeHEePUPYIOIINX 00bEKTOB, QPYHKITMOHUPYIOIITUX

Ha OCHOBE BO300OHOBJIAEMBIX UCTOUHUKOB SHEPTUU

(O.A. CUMBOMOKOB) .........eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e e e e e e e e



Oznasnerue

JIOTOBOPKI B COEPE HHTEJIJIEKTYAJIbHOH
COBCTBEHHOCTH

§ 12. [ToroBopHBIE (DOPMBI OTPAHNUEHUA UCKJIIOUNTEIbHEIX IIPAB
(O.A. TOPOO00B) ... e

T'naBa 4

JOTOBOPHI B CEMEHNHOM IIPABE
(CHO. HAMKOBA). .........oevvveeeeeeeeeiinieieeeeeeeseeaaeeeaeaaaaeaaaeaaaaaaaeaaaeeeas

T'maBa 5

JOT'OBOPLI B COEPE ITPUPOJ0II0JIb30BAHUA
TMOKOJTIOTHII ..ottt

§ 1. [ToroBop B 3eMeJIbHO-IIPABOBOM PETYJINPOBAHUY
(E.A. TATUHOBCKAS) ........eeeeeeeeeeeeeeeeeeeeeeaeeeeeeeeeeee e e e e e e e e e e e e

§ 2. [ToroBopHBIE CIIOCOOHI PETYJINPOBAHUA BOLOIOIb30BAHUA
(I1.O. CUBAKOB) ........neeeceeeeeeeeeeeeeeeeeeeeaeeeeeeeaeeeeeeeeeeeeeeeeeeeeeeaeeenns

§ 3. IIpaBoBbie IPoGJIEMbI PeaJIU3aIuu JOTOBOPOB B 06JIaCTH
o6paIreHus ¢ 0TX0KaMu
(M.B. IIOHOMAPEB) .........ccovuueeeaaiieeaiiee ettt e

T'maBa 6

MHPOBOE COTJIAIEHUE B T'PAKJAHCKOM
CYTOITPOHUBBOCTBE .........oovoevoeeoeeeeeeeeeeeeeeeeeeeeeeeeeeee e

§ 1. Poub cyna B IpUMUPEHUU CTOPOH B I'PAKJaHCKOM IIPOIlecce
(MLO. JTOTOBQA) ......ceeeeeeeeeeeeeeeeeeeeeeeeeeee e e e e e e ee e e e e e e e e e e e eeeeeaaaaaens

§ 2. IlpensATcTBUA K 3aKJIOUEHUIO MUPOBOTO COTJIAIIIEHUA
¥ MHOMY IPUMUPEHUIO CTOPOH
(VLK. JIACKOBCKULL) .........eennnnneeieeeeeeeeaeaaeaeaaeaaaeaaaeaaaaaaeaaaaaaaaaaaaaaaaeens

T'maBa 7

JOT'OBOPHBIE ®OPMBI B YT'OJIOBHOM ITPABE
N YTOJOBHOM ITPOITECCE ..........cooiiiiiiiiiiiiiieciicniec e

§ 1. Ocobas poJib JoroBopa B cdepe YyroJIOBHOI'O CYJOIIPOU3BOICTBA
(O.A. BATHUEB) ... e e e e e e e e e e e e e e e e e e e e eaaaeas

§ 2. CorusacuresnbHbIe (IOrOBOPHBIE) (DOPMBI B yT'OJIOBHOM IIpaBe
¥ YTOJIOBHOM IIpoifecce: crenuduka u chepa AeiicTBUA
(O.B. MAKAPOBA) ...t

§ 3. IIoroBop IOPUAMYECKOrO JUIA C IPABOCYUEM
KaK c1oco6 yperyJInpoBaHUs YIOJIOBHO-IIPABOBOIO
KOoH(INKTA (IIPOIlecCyalbHbIe MOAEIU OTAETbHBIX
IIOCTCOBETCKUX I'OCYLAPCTB)
(O, CEMBIKUMA) ......eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeeeeeeeeeeaeeeeaaaens



Ocznasnerue

§ 4. Cpesxa o IpUBHAHUY BUHBI A IOPUAUIYECKUX JIUI],
B CIITA u nonun

(C.II. Kybanues) ...

§ 5. Cormarrenne 00 OTJIOKEHHOM CyAe60HOM IpecaeqoBaHNN
ropnoparuu: onblT CIITA 1 Benrukobpuranuu

(O.A. Ionosanosa)



CONTENTS

INRODUCTION
(LAZATEY V.V.) oo e e e e e e e e e e e e e e e e e e e e e e e aaaaaaaaaaaaaaaes 20
Chapter 1
INTERNATIONAL TREATIES .......ooooiiiiiiiiiieeiieeeeee e 26
§ 1. International treaty and international legal order:
some conceptual approaches
(KAPustin A.YA.) .....ccooiuiiiiiiiiiiiiiiiieeteetet et 26
§ 2. Aninternational treaty value for the framework
of the international relationship regulation
(SHUIGA S.V.) .o 35
§ 3. Resolving conflicts of norms in application of successive
international treaties relating to the same subject matter
(BAIRAEVA S.B.) .......eeeeeeeeeeeeeeeeeeeee e 48
§ 4. The international treaty as the fundamental basis
of the right of the Eurasian Economic Union:
historical continuity and modern trends
(MOTOZOV A.NL) .ottt e eeeaae e e e e e 61
§ 5. International tax treaties: transformation of the system
(KRAVANOVA LLA.) ...l 67
§ 6. International treaties on the Arctic continental shelf
hydrocarbon resources exploration: contemporary reality
and the perspectives of development
(AVKRAAEEY V.R.) ...l 74
§ 7. The problem of the correlation between the Constitution
of the Russian Federation and the international treaties
(NFKGEEBA EE.) ..ot eeen 84
Chapter 2
TREATIES IN CONSTITUTIONAL LAW ...t 97
§ 1. The role of the treaty in the system of sources
of constitutional law
(POSHNIKOV ALE.) .....vvvveeeeeeeiiieieee e e eeeetie e e e e e et ee e e e e e s enaasaeaeaeeeennnes 97
§ 2. Treaties as a form of delineation of competence
between authorities of different territorial levels
(ANAFYICRENKO L. V.) ...coooooeiiiiiiiiiie ettt eaaee e e e e e 109
Chapter 3
CONTRACTS IN CIVILLAW ..ottt 122
GENERAL ISSUES
§ 1. Types and classifications of contracts in civil law in Russia:
grounds for separation
(ODBOIONKOVA E.V.) ....eeeeeeeeeeeeeeeeeeeeeeeee e e e 122

17



Contents
§ 2.
§ 3.

§4.

§5.
§6.

§7.

§8.

§9.

§ 10.

§11.

§12.

Management contracts in civil law
(GUINIKOV O.V.) .ottt e e e e e e e e e e eeaans 131

The contract as a legal means of coordinating the interests
of founders in the establishment of legal entities
(€712 W A BTSSR UR 151

Treaty as a means of legitimizing the way
to protect civil rights
(GAVITLOVE.V.) .ottt 186

Anti-corruption covenant in civil law contracts
(Truntsevsky Yu.V.,, Belyaeva O.A.) ............ccccceevuiiviuenniiinnieiienneenne, 194

The modern tendencies of contract law in some foreign countries
(Semilyutina N.G., Astashova V.S., Ternovaya O.A.,
Solovieva S.V., Shram V.P., Sakovich O.M., Shcherbak S.S.) ................... 204

PUBLIC PROCUREMENT

The balance of public and private financial interests
in the structure of the state contract
(KGKAVELS V. VL) .ttt ettt e e e e e e e e e e e e e e e e e e ee e e e e e e e e e e e e e eaaaeens 218

The legal regime of contracts of unitary enterprises
and contracts of other customers in a bankruptcy process
(CRYVANENKO D.A.) .......cennnnneeeeeeeeeeeeeeeeee e e 227

Problems of legal regulation of bank support
of transactions on the state defense order
(MGKRASHITE A VL) et 236

THE ENERGY SECTOR

Problems of improving contractual regulation
of relations in the energy sector
(SHEVCRENKO L.L.)...........ccoeeceeeeeeeeeeeeeeeeeee e 246

The legal nature of the competitive selection of investment
projects prior to the conclusion of a contract on the provision

of capacity of qualified generating facilities operating

on the basis of renewable energy sources

(SiMVOIOKOV O.A.) ....coooooeeeieeeie e 256

INTELLECTUAL PROPERTY

Contractual forms of restriction of exclusive rights
(GOTOAOV D.A.) ...t 268

Chapter 4
AGREEMENTS IN FAMILY LAW

(CRASRKOVA S.YU.) ...ttt 279

Chapter 5
CONTRACTS IN THE SPHERE OF NATURE
MANAGEMENT AND ECOLOGY ....ccocuiiiiiiiiieeiiiee e 294

§1.

18

Contract in land law regulation
(Galinovskaya Ye.A.) .........ccccueevueieiiiiniiiiiieiiieeie e e 294



§2.
§3.

Contractual ways of regulating water use

(STVAKOV D.O.).....eeeeeeeeeeeeeeeeeeeeeeeeeeeee e

Legal problems of development of contractual relations
in the field of waste management

(Ponomarey M.V.) .........coeeeeeeeeiieeeeeeeeiiieeee et

Chapter 6

SETTLEMENT IN CIVIL PROCEEDINGS

§1.

§2.

The role of the court in reconciling the parties
in the civil process

(DOLOVA M. D).,

Obstacles to concluding an amicable settlement
and to other reconciliation of the parties

(LiaskoVskiy LK.) .......cc.ccoomiuiiimiiieiiiiiiieeiee et

Chapter 7
AGREEMENTS FORMS IN CRIMINAL LAW

AND CRIMINAL PROCESS

§1.
§2.

§3.

§4.
§5.

Specific role of the contract in the sphere of criminal trial

(ZATESEV O.V.) .. e e e e e e e e ae e e e e e e aaeaaaaens

Conciliation (contractual) forms in criminal law
and criminal process: specificity and scope

(MAKATOVA O.V.) ...ovvveeeeeeeeeeeeeeeeeeeeeeeee e e e e eeeeee e e e e e e e e aaae e

Plea agreement of the legal entity as a means
of settling a criminal case (procedural models
of some post-Soviet states)

(Semykina O.L.).........ccccooomiiiiiimiiiiiiiiiieeet e

Plea agreement for corporations in USA and Japan

(KUDANLSEV S.P.) ... e e e e ae e e e e e aaaeaaa e
Agreement on the pending prosecution of the corporation:

the experience of the United States and Great Britain

(GOLOVANOVAN.A.) ....vveeeeeeeeeeeeeeeeeeeee e e

Contents

......... 302

......... 310

......... 318

......... 329

........ 338

........ 346

........ 357

........ 364

........ 370



