BBEAEHUME K TOMY 2

Bo BTOpoM, Tak Xe Kak U B IEPBOM, TOME BHUMAHUIO YUTATEJIeH Mpe-
JIOXEHBI Pa0OTHI, TOCBAIICHHBIE TPAXKIAHCKOMY MPaBYy, OMHAKO B HUX aHAa-
JIM3UPYIOTCS HOPMBI pa3HbIX yacTeil ['paxxnaHckoro konekca Poccuiickoi
®enepannu.

XoTenock 661 OOPaTUThL BHUMAHUE YATATENIell Ha COBMECTHYIO ¢ Ma-
pueii dAxkosneBHoi Kupuiiosoil paboty «Cpoku. MickoBast JaBHOCTb»
(2016), a TakKe Ha IJIaBbl U3 YETHIPEXTOMHOTO yueOHMKa « MHTeIeKTy-
aJbHbIE MpaBa» Mo penakuueit Jlronmwisl AnekcannpoBHbsl HoBocenoBoit
(2017-2018). Apyrue nipencTaBieHHbIE PAaOOTHI MMOCBSIIEHBI aHATU3Y
pa3nuuHbIX TTojokeHt 'K PO — 06 oTAoeIbHBIX BUIAX 003aTeIbCTB,
00 aBTOPCKOM IMpaBe U CMEXHBIX MpaBax, 0 MEXAYHAPOAHOM YaCTHOM
npase.



CPOKHU. UCKOBAA JABHOCTD

CPOKMU B I'PAXKTIAHCKOM ITPABE.
NCKOBAA JABHOCTD!

IIPEAVICIIOBUE K TPETBEMY U3JAHUIO

TpeTbe n3naHMe YUUTHIBACT TTOCCIHNE HOBEJIIBI IPaskIaHCKOIO 3aKO0-
HOIATEIbCTBA, CBSI3aHHbBIC C U3MECHEHUSIMU U TOMTOJTHEHUSIMU,, TIPUHSITBIMU
B 171. 12 «MckoBasg gaBHOCTB» I'paxkmaHckoro komekca PD, BHeceHHBIMU
DenepanbHbiM 3akoHOM OT 7 Mast 2013 1. Ne 100-D3 «O BHeceHUN U3Me-
HEeHUI1 B moapaszaensl 4 1 5 paznena I yactu nepBoii u cratbio 1153 yactn
Tpetbeit I'paskmaHckoro kogekca Poccuiickoii Menepatinn», a TakKe C IIpU-
HaTUeM noctaHoBieHus [1nenyma BepxoBHoro Cyna P® ot 29 ceHTsI6pst
2015 1. Ne 43 «O HeKOTOpPBIX BOIPOCaX, CBI3aHHBIX C IPUMEHEHUEM HOPM
I'paxxnanckoro koxekca Poccuiickoit Depepariny 00 MUCKOBOI TaBHOCTH».
Kpome Toro, mo TeKcTy padoThl BHOCSTCSI YTOUHEHUSI, CBSI3aHHBIC C TIPaK-
TUKOM nmpuMeHeHust HopM 1. 11 u 12 'K P®.

Jexabps 2015 e.

BBEAEHUE

B rpaxmaHcko-TipaBOBOM JUTepaType, U OCOOEHHO B y4eOHOI, Cpo-
KaM 1 UCKOBOM TaBHOCTU TPAIUIIMOHHO YIEISUIOCH JOCTOMHOE BHUMA-
Hue. [loctaTouyHO BCTIOMHUTD (pyHAaMeHTanbHble Tpyasl Y. E. OHrenpmana
«O MaBHOCTH TI0 PYCCKOMY I'pakIaHCKOMY TTpaBy: MCTOPUKO-I0rMaTuIeckoe

1 o
B coaBtopctBe ¢ M.{l Kupuiinosoii.
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nccinenosanue»', U.b. HoBumnkoro «Cnenku. MickoBasg naBHocTh»’, b.b. Ue-
pernaxuHa «CIIOpHBIE BOIIPOCHI TTOHSITUS U ISHCTBUS MCKOBOI TaBHOCTH.
HckoBast TaBHOCTb B HOBOM COBETCKOM TPaKIaHCKOM 3aKOHOIATETbCTBEY,
B.I1. I'puGanoBa «Cpoku B rpaxkaaHckoM mpase»’, FO.K. Tomucroro «Hc-
KoBas 1aBHOCTH»’, E.A. KpamennaaukoBa «[1oHsITHE 1 TIpeIMeT NCKOBOI
JABHOCTU»® U Apyrue padotel. [IpakTudecku Bo BceX yuyeOHUKAX, [TOCBSI-
IIEHHBIX TPaXIaHCKOMY TIPaBY, €CTh COOTBETCTBYIOIINE IIaBhI, KaK IPaBH-
JI0, B TIEPBOI MOJIOBUHE paboT. 13 COBpeMEHHBIX M3TAHUI CIIEAYET BBIIC-
JINTh YIEOHUK KadeIphl rpakIaHCKOTOo IIpaBa IoPUINIECKOTO (haKyIbTeTa
MockoBcKoro rocygapcTBeHHOro ynupepcurtera uM. M.B. JlomoHocoBa
(aBTop 171. 12 — E.A. CyxaHoB)', y4eOHUK Kadeaphl rpakIaHCKOTO IpaBa
Cankr-IleTepOyprckoro rocyrapcTBEeHHOTO YHUBEpCUTETA (aBTOp TII. 14 —
A.TI. CepreeB)’. Mexay TeM IpaBo, a TeM 00Jjiee 3aKOHOIATEIbCTBO, HE APEB-
HUI TaMSATHHK, a CKOpee IepeBO, KOTOPOE PacTeT UM COXHET, T.€. BUIOU3-
MeHsteTcs. Cka3zaHHOE B ITOJTHOI Mepe OTHOCUTCSI M K CpOKaM, M K ICKOBOI
MABHOCTU: KOPHU — OCHOBA MHCTUTYTA, KOTOPAasl OCTAaeTCsI HEM30EKHOMA,
a BOT OTIE/IbHBIC BETBU MEHSIOTCSI — MHOT/IA YaCTO, MHOTIA HE OYeHb.

B Poccun 6omee 20 yet meiicTByeT yacTh TepBast I'paxkmaHCKOro Ko-
nexca Poccuiickoit @enepannu (mamee — 'K P®, I'K), koropas kpome
MIPOYETO PETYINPYET BOIIPOCHI, CBI3aHHBIE cO cpoKamu (T71. 11) 1 nckoBoit
TABHOCTHIO (TJ1. 12), BOIIPOCHI, pellieHNe KOTOPHIX CTAOMIN3UPYET U YIIOPSI-
MOYMBAaET IPaXIaHCKMIT 000pOT, KaK 1 B IIEJIOM XM3HB obiecTtBa. Peme-
pabHBIM 3aKOHOM 0T 7 Mast 2013 1. Ne 100-P3 «O BHeceHUN U3MEHEHMI
B monpaszaensl 4 u 5 paznena [ yactu riepBoii 1 ctaThio 1153 yactu TpeTheit
I'paxxmanckoro Komekca Poccuiickoit @enepanumy»’ (manee — PenepaabHbI
3akoH oT 7 mast 2013 r. Ne 100-®D3) B 1. 12 T'K P® BHeceHb! n3MeHEHMS
¥ JOTIOTHEHUSI.

' CM.: Dneeavman HM.E. O JaBHOCTH 110 PyCCKOMY IPaXIaHCKOMY TIpaBy: MCTOPHKO-10T-
Maruueckoe uccienosanue. M.: Craryt, 2003. (Cep. «Kitaccuka poccuiickoii IMBUIIMCTUKI». )

> Cm.: Hosuyxuii M. B. Caenxu. VickoBast 1aBHOCTb. M., 1954.

* CM.: Yepenaxun b. 5. CriopHbIe BOIIPOCHI MOHSTHS M AEHCTBUSI MCKOBOIT IaBHOCTH. MicKo-
Bas JaBHOCTb B HOBOM COBETCKOM TPaXkIaHCKOM 3aKoHonatenbetse // Yepenaxun b.b. Tpynst
1o rpaxkaaHckomy nipaBy. M.: Craryr, 2001. (Cep. «Kiaccrka poccuiicKoi HUBUTUCTUKI».)

fCm.: Ipubanos B.I1. Cpoku B rpaxkaaHckoMm mipase. M., 1967.

> CMm.: Toacmoii FO.K. VickoBast naBHocTb // TpaBosenenue. 1992. Ne 4.

fCm.: Kpawenunnukos E.A. TloHATHE U TIpEIMET UCKOBOU NaBHOCTH. Spocnasib, 1997.

7 Poccmiickoe rpaxkaaHcKoe rpaso; Yueoruk: B 2 1. T. 1: O6uwast yactb / OtB. pen. E.A. Cy-
xaHoB. M.: Craryr, 2010. C. 478—491.

¥ I'paxnanckoe mpaso: YueGHuk: B 3 1. / OtB. pen. A.I1. Ceprees, F0.K. Tonctoit. 4-¢ u3n.,
nepepad. u nom. T. 1. M.: Ben6u; [Ipocnexr, 2004. C. 348—377.

’ CoGpanue 3akoHoatenscTBa PA. 2013. Ne 19. Cr. 2327.



CpOKI/I B I'pakJIaHCKOM ITpaBe. HckoBast naBHOCTb

Yactb Bropast 'K PD, TpancropTHBIE yCTaBbI ¥ KOAEKCHI, a TAKXKE IPY-
TUe 3aKOHOMaTeIbHBIC aKThI Pa3BMUBAIOT ITOJIOKEHMS, CBSI3aHHBIC C IIPUME-
HEeHUEM MCKOBOIM maBHOCTH. [Tomaraem, 9to poccuiickoe 3aKOHOIATEIECTBO,
OTHOCHIIEeeCsT K MICKOBOU TaBHOCTH, TPEOYeT COBPEMEHHOTO OCMBICTICHUS
¥ CTICIIAJIBHOTO MCCIIeTOBAHNS.

Hacrosiee n3manne nMeeT HaydHBIN 1 IIPAKTUYECKUI XapaKTep, T0-
CKOJIbKY OXpaHa 1 3allI1Ta IpaB ¥ 3aKOHHBIX MHTEPECOB IPakKaaH BO MHOTOM
3aBHCSIT OT CPOKOB IEUCTBUS TEX VJIM MHBIX TPaKIaHCKO-TIPABOBBIX OTHO-
IIeHWIA, a TAKXKe OT CPOKOB MCKOBOI JAaBHOCTH, KOTOPHIEC CIIYXKAT 3aIlliTe
HapyIICHHOTO TIpaBa.

B manHOM m3naHum nipemiararoTcs ase padoThl: «CpoKU B rpaskIaHCKOM
npase» n «MckoBas aBHOCTb». HecMOTps Ha X OTHOCUTEIBLHYIO CaMO-
CTOSITENIBHOCTD, CBSI3b OUEBHUIHA, ITOCKOJIBKY B pab0OTaxX aHAIM3UPYIOTCS
BpEMEHHBIE TPAaHUIIBI ISHCTBUI U 3aIIUTHI HAPYIIICHHBIX TIPaB; pACCMAaTPH -
BaroTcst HOpMbI I paskmaHckoro konekca P® 1 mpyrux akToB TrpaXkIaHCKOTO
3aKoHOmaTeNnbcTBa. Tak, B «MICKOBOIT TaBHOCTH» ITOAPOOHO MCCIETYIOTCS
neicTBytomue u HoBbIe TTojioxkeHUsT 'K P®. 3HaunTenbHOC BHUMaHUE
yaensieTcsl CyaeOHOM MpakTUKe, 0COOEHHO TTocTaHoBIeHuIO [1nenyma Bep-
xoBHOro Cyma P® ot 29 ceHTs16pst 2015 1. No 43 «O HEeKOTOPBIX BOIIPOCAX,
CBSI3aHHBIX ¢ TIpUMEHeHHEeM HOpM I paxkmaHckoro Komekca Poccuiickoit
Denepauny 06 nckoBoit naBHocTU»' (manee — [Moctanosnenue Inenyma
BepxoBaoro Cyma P® ot 29 centsiopst 2015 r. Ne 43).

OO6pairaeM BHIMaHHIE Ha TO, YTO B pabOTax He MCCIIEMyeTCs 3apyoeKHOe
3aKOHOIATEJIbCTBO O CPOKAX B IPaKIaHCKOM TIpaBe M NCKOBOI TaBHOCTH.
ABTOPHI COCPEIOTOUMIIMCh Ha aHAJIN3€ UCKITIOUNUTEIBHO OTEYSCTBEHHOTO
3aKOHONIATeIbCTBA 1 TIPAKTUKHU €T0 TIPUMEHEHUSI, a TAKXKE POCCUICKMIX
HCCIIeIOBaHUIA Ha JaHHYIO TEMY.

CPOKU B TPAXJIAHCKOM IPABE

I'nasa 1. ITonsiTHe, 3HAYEHHE ¥ BUIBI
CPOKOB B IPaKJIAHCKOM IpaBe

[MoHsITHE «CPOK» B TPAsKIAHCKOM IIpaBe IIPUMEHSETCS B IBYX 3HAYCHUSX:
0O oIpeAeIeHHBIN TTepron (0Tpe30K), MO0 MOMEHT BO BpeMeHU. Kak
yKa3bIBall B cBoe BpeMst H. PacrepsieB, cpok 0o3HaYaeT M3BECTHBIN TIpeeT
BpPEMEHHU, K KOTOPOMY JOJXKHO 3aKaHUMBAThCSI ONPEJEIEHHOE IeCTBIE,

' Poccniickast rasera. 2015. 5 oxr. Ne 223.
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WJIM MPOCTPAHCTBO BPEMEHU, B MIPOLOJIKEHUE KOTOPOrO ITOJKHO COBEP-
111aThCsl AEUCTBUE, WY OTIpEAeIeH e MOMEHTA BPDEMEHHU, C KOTOPOTO BCTY-
MMaroT B CWITy Iopuandeckue mocieactsust'. A JI.. Meiiep Ha3bIBaI CPOKOM
«1 TIPOCTPAHCTBO BPEMEHHU, B Te€UEHUE KOTOPOTO MTOJKHO COBEPIIUTHCS
IEUCTBHE... U HACTYIICHIE OTIpEIeICHHOTO BpeMeHH. B o6macTu mpaBa
CPOK ITOHMMAETCS KaK Ha3HAaUeHMe BPEeMEHH TSI KAKOTO-HUOYIb IOPUIN-
YECKOT0 IeHCTBUS, CBSI3b IOPUINICCKOTO IEHCTBHS C M3BECTHBIMU OTpa-
HUYCHUSIMU BO BpeMeHU. BpeMst, TakuM 00pa3oM, TToTydaeT opUaInIecKoe
3HaueHue»’. OMHUM CJIOBOM, C HACTYIJICHHEM CPOKa CBSI3BIBAIOTCS OTIpEe-
NeJICHHBIC TIPAaBOBBIC TTOCIEACTBUS. TakuM 00pa3oM, CPOKH BHITIOTHSIIOT
PETYIITUBHYIO (DYHKITNIO HOPM TPakIaHCKOTO ITpaBa.

CpoKM yIIOpSIOYMBAIOT TPaKIaHCKUI 000POT, CO3MAI0T OTpeae/IeH-
HOCTh U YCTOMYMBOCTB ITPABOBBIX CBSI3CH, TUCITUTIMHUPYIOT UX YIACTHH -
KOB, CITOCOOCTBYIOT COOJTIOICHUIO XO3SIMCTBEHHBIX TOTOBOPOB, 00ECTICUM -
BalOT CBOEBPEMEHHYIO 3aIIIUTY IIPaB U MHTEPECOB CYOBEKTOB I'PasKIaHCKIX
TIPaBOOTHOIIICHMUIA.

B cucteme ropuamdeckux (akToB CPOK OTHOCHUTCSI K COOBITUSIM’, TIO-
CKOJIBKY HacTyIIaeT (MCTeKaeT) TakK K€ He3aBUCUMO OT BOJIM JIIOACH, Kak
¥ TeYeHNE BPEeMEHHU BOOOIIIE.

Ho B ropuamyeckoit tmreparype ecTh U ApyTasi TouKa 3peHusl. Beicka-
3aHO MHEHHE, YTO CPOK HEOOXOIMMO OTJIMYATh OT BpEMEHHU, TaK KaK OH
oIpenessieTcs BOJIC 3aKOHOIATEIS YUIM YYaCTHUKOB ITPAaBOOTHOIIICHUA,
¥ TIO3TOMY CPOKHM B CHCTEME IOPUANICCKIX (DAKTOB 3aHUMAIOT 0CO00E TT0-
JIOXXEeHUE ¥ He OTHOCSITCSI HU K COOBITHSIM, HU K neiicTBusiM'. C yKa3aHHBIM
MHEHHEM TPYIHO COTJIACUThCS: Ha3HAYCHHBIC XOTS U IT0 Ybei-IM00 BOJIe
TeproJ BpeMEHU WJIM 1aTa HACTYITal0T OOBEKTUBHO, UX IIPUOIIIKEHIE YKe
HEBO3MOXHO HU U3MEHUTH, HU OTMEHUTEH'.

I'packmaHcKoe 3aKOHOIATEIBECTBO COMEPXKUT PSIIT OOIINX U CTICIINATBHBIX
TIPaBUJI OTHOCUTEIIFHO CPOKOB. [1epBBIe pacripoCTpaHSIOTCSI Ha BCE OTHO-
IIeHUSI, PeTyINpyeMble TPakIaHCKUM TIPaBOM, BTOPBIE — TOJIBKO Ha Te,
MPUMEHUTEIFHO K KOTOPBIM YCTAaHOBJIEHBI COOTBETCTBYIOIIINE CPOKM.

' Cm.: Pacmepses H. HeneilcTBUTENLHOCTD IOPUINYECKUX CIETIOK MO PYCCKOMY TIPaBy.
Yactb ob1ast 1 yactb ocobeHHast: Jlormatuueckoe ucciaenoanue. CI16., 1900. C. 153.

* Meiiep JI.H. Pycckoe rpaxmatckoe mpaso. M.: Cratyr, 2003. C. 223.

* 0.A. KpacaBumuKOB Ha3bIBaJl CPOKU AGCOMIOTHBIMU IOPHANYECKIMH COOBITHSIMU (CM.:
Kpacasuuxos O.A. FOpuanueckue hakTbl B COBETCKOM IpaxkIaHCKOM rpase. M.: ['ociopuszar,
1958. C. 166).

* Cwm.: Tpubanos B.IT. Cpoxu B rpaxaaHckom npase. C. 9, 10. 3 Cm.: CoBeTcKoe rpaxiaH-
ckoe npaso / [Tox pex. FO.X. Kanmsikosa. T. 1. M., 1991. C. 192—193.

’ Cm.: CoBetckoe rpaxkiaanckoe mipaso / ITox pex. F0.X. Kanvbikosa. T. 1. C. 192—193.
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CpOKI/I B I'pakJIaHCKOM ITpaBe. HckoBast naBHOCTb

INepBoHAYaTPHO HEOOXOIMMO PACCMOTPETH OOIIME TIPaBIIIA, TIPEITyCMOT-
penHsble B cT. 190—194 TK PO.

I'paxkmaHCKO-TIpaBOBBIE CPOKM MOXKHO KJIaCCHU(PUIIMPOBATH IT0 pa3HBIM
OCHOBaHUSM. B 3aBUCMOCTH OT TOTO, KEM YCTaHOBJICHBI CPOKH, PA3IMUYAIOT
TPY UX BUIA:

BO-TIEPBBIX, HOpMaTUBHBIC (Hampumep, cT. 21 'K «/leecrtocoOHOCTD
rpaxgaHnHa», cT. 42 'K «[Ipu3HaHue rpaxknmaHnHa 6€3BECTHO OTCYTCTBY-
o1M», cT. 196 'K «O0mmuit cpok MCKOBOI TaBHOCTU» U APYTHUE CTaTbU
Konexkca);

BO-BTOPBIX, JOTOBOPHBIC, KOTOPBIE OIPEICIISTIOTCS COTIAIlIeHUEM CTOPOH
(HammpuMep, MITUICTHUM CPOK B JOTOBOPE KOMMEPUYECKOTO HaiiMa XIJIOTO
TIOMEIICHMST )

B-TPETHUX, CyIeOHBIC, KOTOPHIE MMPEeAyCMaTPpUBAIOTCS PEIICHUEM Cya.

HopmaTuBHBIE CPOKM B CBOIO OYepelbh MOTYT OBITh MMITEPATUBHBIMU
(HammpuMep, CPOKM UCKOBOIT TaBHOCTH, CPOKM ACHCTBUST aBTOPCKUX TIPaB,
maTeHTa, IPUoOPeTaTeIILHOM TaBHOCTHU U Ap.) ¥ TUCTTIO3UTUBHBIMU. CpOK,
YCTaHOBJICHHBI TUCITIO3UTUBHOI HOPMOIA, IEMCTBYET B CIydae, €CJIM CTO-
POHEBI B IOTOBOPE HE OTPEIeININ MHOM. MI3BeCTHBI TaKke HOPMEI TIpaBa,
B KOTOPBIX TIPEIYCMOTPEH MaKCUMAaJIBHBIIN CPOK, HO B €T0 TIpeiesiax o Co-
IJIAIIEHWIO CTOPOH MOTYT YCTaHABIMBATHCS MHBIE CpOKU. Tak, cOrracHO
n. 2 cr. 1016 'K P® norosop 10BEpUTEIBLHOTO YIIPABIEHUS UMYIIIECTBOM
3aKJII0YAETCS Ha CPOK, HE MPEBBILIAIONINIA TSTh JIET, HO CTOPOHBI BIIpaBe
yKa3aTh JIF000# CpOK B Ipeaeaax 3TOT0 MaKCMMAaJIbHOTO.

Hanee cpoKM pa3anyarOTCs MO UX HAa3HAYCHUWIO U B CBSI3U C OTUM
OIIPENIETISIOT:

a) CPOKH, TIOPOKIAIOIINE TPpaXKIaHCKIE TIpaBa; 0) CPOKM OCYIIIECTBICHUS
TpaXkIaHCKUX ITPaB; B) CPOKM UCIIOTHEHUS 00SI3aHHOCTEH; T) CPOKH 3aIITUTHI
mpaB. B mepBoMm cirydae (11. a) BO3HUKAET, HAIIpUMeEp, IPpaBO COOCTBEHHOCTH
Ha UMYIIECTBO, KOTOPBIM JIMIIO JOOPOCOBECTHO, OTKPBITO U HETIPEPHIBHO
BrageeT (cT. 234 I'K).

Bo BTOpOM citygae (1. 6) yIIpaBOMOYEHHOE JIUIIO MOXKET CaMO OCY-
IIEeCTBUTH MPUHAIIEXKAIIEe eMy IIPaBo WX IOTPeOOBaTh OT 00SI3aHHOTO
COBEPIIUTH OIIpeAeICHHBIC IEHCTBHS 10 pean3any cBoero npasa. Ciona
OTHOCSITCSI CPOKM CYIIIECTBOBAaHUS CYOBEKTUBHOTO TIpaBa (Hammpumep,
MIPaBO HACJIEAHUKOB Ha MIPUHSITAE OTKPBIBIIIETOCS HACIIECACTBA), NCTCUCHUE
KOTOPBIX IIPeKpalmaeT caMo 3TO IIPaBoO, — TAKME CPOKU B HayKe IpakIaH-
CKOTO TIpaBa Ha3bIBAIOT MpeceKaTeIbHBIMU, W IIPETEH3MOHHBIC CPOKHU,
TaK KakK B COOTBETCTBUU C HOPMaMM TPAHCIIOPTHBIX YCTABOB KJIMEHT MO~
JKeH 00paTUThCS ¢ TIPETEH3MEH K TPAaHCIIOPTHOM OpraHU3aINy IO TIOBOIY
TpebOBaHUI1, BEITEKAIOIINX M3 JOTOBOPA MEPEBO3KM T'PY30B, B IIpeaesax
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BpPEMEHHM, YKa3aHHOTO B TPAHCIIOPTHBIX HOPMAaTUBHBIX akTaX. IIpeTeH-
3MOHHBIC CPOKHU YCTAHOBIICHBI U1 pa3pelIeHUs CIIOPOB B JOCYICOHOM
TOPSIAKE C TOH LENIbIO, YTOOBI YIOBICTBOPUTHh BOSHUKIIIE TPEOOBAHMSI,
He obpamiasichk B cyd. Ecim ynoBiaeTBoOpeHne TpeOOBaHMI KIIMEHTA (TakKe
B OTIpe/IeJICHHBIE CPOKM) HE TTOCIISIOBAIO0, TO OOpaIlleHne C UICKOM B Cy-
NeOHbIe OpraHbl 000CHOBAHHO.

[To nelicTByOIIIEMY 3aKOHOIATEIBCTBY PEaTl3yeMbIii IIPOIABIIOM TO-
Bap IOJDKEH COOTBETCTBOBATH TPEOOBAHMSIM IT0 KAU4eCTBY, IIPEIyCMOTPEH-
HBIM 3aKOHOM WJIM 1oToBOopoM. KauecTBo ToBapa sIBiIsieTCs] OTHUM M3 Ha-
nboJIee CyIIeCTBeHHBIX IMoKa3aTeei XapaKTepUCTUKH TIpeaMeTa TOTOBO-
pa Kymu-Tipogaxu. B 3akoHe (rocymapcTBeHHBIN CTaHAAPT, OTPACIEBOi
CTaHOApT W Ip.) WX TOTOBOPE MPEAYCMATPUBAIOTCS CPOKH, B TCUCHUE
KOTOPBIX peaqn3yeMasl Bellb (ToBap) MOKHA 6€30TKa3HO CIYKUTh CBOE-
MY IIPSIMOMY Ha3HAYCHUIO, €CJIU TTOCJIe M3TOTOBICHUST COOTIOICHEI BCE
TpeboBaHus, nmpeaycMoTpeHHble B [OCTax. Takue cpoku Ha3bIBalOTCS
rapaHTUMHBIMU.

['maBHOEe Ha3HAaUEeHME TAPAHTUIHOTO CPOKA — ITOATBEPIUTH COOTBET-
CTBHE TOBapa BCeM TeM TPpeOOBaHUSIM, KOTOPBIC TTPEAYCMOTPEHBI 3aKOHOM
WJIA IOTOBOPOM, a CJIeIOBaTeIbHO, ITOKA3aTh, YTO TOBAP SBJISCTCS Ka4eCT-
BEeHHBIM U 0€30TKa3HO CIYXKUT CBOeMY Ha3HaueHMIO. BmecTe ¢ Tem ecim
B IIpeeiax rapaHTUITHOTO CPOKa B TOBape 00HAPYKMUBAIOTCSI HEAOCTATKH,
TO ITIOTPEOUTEIH TIO CBOEMY BEIOOPY BITpaBe MOTPeOOBATh 3aMEHBI HA TOBAp
9TOM K& MapKu (3TUX XKe MoAeau u (M) apTUKYyJia) IM00 Ha TaKoil ke
TOBap APYroil MapKu (MOIENH, apTUKYJIa) C COOTBETCTBYIOIINM Tiepepac-
YeTOM ITOKYITHOI IIeHBI; COPa3MEPHOTO YMEHBIICHUS ITOKYITHOM IICHBI;
He3aMeITUTEIBHOTO 0€3BO3ME3THOTO YCTPAaHEHMST HETOCTATKOB TOBapa WIn
BO3MEIIICHUS PAcXOI0B Ha UX MCIPABICHHUE TTOTPEOUTEIEM MU TPETHUM
JINIIOM, a TaKXKe OTKa3aThCs OT MCITOJTHEHMS TOTOBOPA KYILIA-TIPOIAKU
¥ TIOTpeOOBaTh BO3BpaTa yIUTAYeHHOM 3a ToBap cyMMEI. [1o TpeboBaHMIO
MPOIABIIA ¥ 32 €TO CUET ITOTPEONTEh TOJDKEH BO3BPATUTh TOBAP C HEMOCTAT-
KaMmu. BaXkHO OTMETUTD, UYTO TeUCHUE TAPAHTUITHOTO CPOKA OIIPEACIISICTCS
co mHs mponaxu (mokynku) ToBapa (ct. 471 I'K). Kpome Toro, Bpems,
B TeUYECHHE KOTOPOTO MPOU3BOIUTCSI PEMOHT HEKaueCTBEHHOIO TOBapa,
He BKJIIOYAETCSI B TapaHTUIMHBIN cpoK. Ha mpakTrke rapaHTHITHBIC CPOKH
BBITIOJIHSIIOT UMEHHO 3TO Ha3HAYEHUE — JAI0T BO3MOXHOCTb OECIIIIaTHOTO
YCTpaHEHMST HEIOCTATKOB B TOBApe C MOMEHTA €ro IIPUOOPETEHNS U B Te-
YeHME BCETO HA3HAUYCHHOTO CPOKa.

lapanTuiiHbIe CPOKM HEOOXOIMMO OTIMYATH OT CPOKOB CITYKOBI TOBapa.
B TeueHme cpoka ciryKOBI M3rOTOBUTENb (MCTIOIHUTEIh) 00s13yeTcst obec-
TeYnBaTh MTOTPEOUTEITIO BO3MOXHOCTD UCITOIBb30BaHMS TOBapa (pabOThI)
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CpOKI/I B I'pakJIaHCKOM ITpaBe. HckoBast naBHOCTb

110 Ha3HAYCHUIO M HECTU OTBETCTBEHHOCTb 3a CYIIECTBEHHBIC HEIOCTATKU.
DTH CPOKM YCTaHABIMBAIOTCS M3TOTOBUTEIEM TOBapa 1 3aBUCST OT KauecTBa
KOMIUTEKTYIOIINX M3ICINI, KadecTBa MaTepralia, U3 KOTOPOTO M3TOTOB-
JIeHa Belllb. MeTayummuecKkne U3aeius (IBUTaTeb caMoJjIeTa, IPYTrue ero
COCTaBJISIIONINE KOHCTPYKIIMHU U IpP.) UMEIOT CBOM TEXHUYECKUI pecypc,
T.€. MAKCUMAaJIBHBIN 3aI1ac TIPOYHOCTH, a 3HAYUT, TOMHOCTH TSI UCITOJThb-
30BaHMS IO COOTBETCTBYIONIEeMY Ha3HaueHUI0. C NCTeUeHNEM YKa3aHHOTO
CpPOKa BEIIlb MOIJICKUT U3BSITUIO U3 SKCITIyaTallui, CITMCAHUIO TI0 TIPUIMHE
TeXHUYECKOTO M3HOCA.

JpyTyto TPYIIITy COCTABIISIIOT CPOKM TOMHOCTH TOBapoB. MIx Havajo Bcer-
IIa OTIpEIeIsIeTCsS BpeMeHeM M3TOTOBIeHUs ToBapa. CpoK TOMHOCTHA UMEET
00s13aTeIbHOE IIPUMEHEHHE KO BCEM JIGKAPCTBEHHBIM CPEICTBAM, a TAKKE
K TIpomyKTaM rmuTaHust. CpoK TOTZHOCTH YCTaHABIMBAETCS M3TOTOBUTEIEM
¥ U3MEHEHUIO He MTOUIeKUT. McTeueHne cpoka rOTHOCTH BJIeUeT 3a CO0OI
00s13aHHOCTH TTPOIaBIIa TOBapa (JIeKapCTBEHHOTO CPEICTBA, MIPOIYKTOB
TMIUTAHUST) CHSTH YKa3aHHBIC TOBAPHI C TIPOIAXKH.

CpOK TOTHOCTH TECHO CBSI3aH ¢ KAYeCTBOM TOBapa, ITI03TOMY ITpOIaBell
He MMeeT IIpaBa MPOUTATH 3TOT CpoK. ITpomaka ToBapa (ITpOMyKTOB IMUTAHMSI,
JIEKaPCTBEHHBIX CPENCTB) B TAKUX CIyJasX BIICUET 32 COOOI IpaskmaHCKO-
MIPaBOBYIO, AIMIUHUCTPATUBHYIO WX YTOJIOBHYIO OTBETCTBEHHOCTD. K 3T0i
K€ TPYIIIE OTHOCSATCS CPOKHU peaTi3allii CKOPOITOPTSIIIMXCS ITPOITYKTOB
nuTaHus (HampuMep, BapeHbIe KOJIOACHI, TOPTHI, ITMPOXHBIE, MOJIOYHBIC
TIPOIYKTHI 1 1p.). Ha yrmakoBKe TaKix TOBapOB 00s13aTeJIEHO JOJKHBI YKa3bI-
BaThCS JaTa M3TOTOBIICHUS 1 CPOK peanm3anmiy. [Iprodperast ToBap, MOKyTia-
TeJb TOJKEH 3HATh YKa3aHHBIC CPOKM U TPEOOBATh MPeIOCTaBICHUS TOBapa
C cOOMIOIeHNEM 3TUX CpOKOB. [IpomaBerr 00s13aH CHATH TOBAapPHI C TIPOIAKHI
10 MICTeYeHUH CPOKOB MX TOMHOCTH. HapyIieHre yKa3aHHBIX TTPaBIIT BIICYET
3a cO0OM TUCIUIUIMHAPHYIO, aIMUHUCTPATUBHYIO WMJIN YTOJIOBHYIO OTBET-
CTBEHHOCTb, €CJTU ITpOoaXka TaKMX TOBapOB IIpHBeJIa K IIPUYMHEHUIO Bpeaa
3II0POBBIO TTOKYTIATEIIS.

Bce ykazaHHBIE CpOKM (TapaHTUHHBIC, TEXHUYECKHE, TOMHOCTH, pea-
JIN3allM1) B HayKe IpakIaHCKOTO ITpaBa XapaKTePU3YIOTCS KaK IOPUINKO-
TeXHUIecKue. Takast XapaKTepHUCTHUKA paCKPhIBACT X Ha3HAYCHME JIJIST OTI-
penesieHUsT KauecTBa M IIPaBOBBIE TTOCIECICTBUS IIPABOHAPYIIICHUIA.

CpoKM UCTIOTHEHUSI 00SI13aHHOCTEH (TPEThsI TPYIIIA) YCTaHABIMBAIOTCS
COTJIAIIICHHEM CTOPOH B oroBope. Mx cobmmoneHne 00s13aTeIbHO TS JINII,
B MHTEpecaxX KOTOPHIX OHU ITPEIyCMOTPEHEI. B TO JKe BpeMsT CTOPOHEBI BITpaBe
U3MEHUTH UX TI0 000I0IHOMY COTJIACHIO.

CpoKu UCTIOTHEHUST 00sI3aHHOCTEH MOTYT OBITH IPEAyCMOTPEHEI 1 HOP-
MOIi mpaBa (TakK, CPOK OILIATHI 32 XKWJIOE MOMEIIEHNE U KOMMYHaJIbHbIE
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Cpoku. MckoBasi 1aBHOCTh

YCIIYIY YCTaHOBIEH 10 10-ro 4uciia caeayolero 3a IpOoKUThIM MECSILa).
O0s13aTe/IbCTBEHHbIE OTHOILIEHKS, OCHOBAaHHbIE HA JOFOBOPAX MEXIY I0pH-
IUYECKUMU JULIaMU B cepe IMPOoM3BOACTBA, pealn3ali TOBapOB, Bbl-
MOJIHEHMS PaboT, OKa3aHMS YCIyT 1ist 3((GEKTUBHOIO JOCTUKEHUS DKO-
HOMMUYECKOI0O pe3yJibTara, JOJKHBI COAEPXKATh OJHO M3 CYLIECTBEHHDIX
YCJIOBUI — CPOKU MUCIIOJTHEHUS 00s13aHHOCTE CTOPOH.

CpOKU UCITOTHEHUS SIBJISIIOTCS OIPEIeIsSIOIINM CIIOCOOOM IIPAaBOBOIO
pery1MpoBaHKs OTHOILIEHUI IPaXKIaHCKOro 000pOTa, TaK KaK HeoIpeaesieH-
HOCTb UCITOJIHEHUST MOXKET IPUBECTHU K Pa3pPYILIEHUIO CAMUX SKOHOMMYECKUX
cBsi3eii. [10aTOMy B 1OroBOpax CTOpOHAMM OIPEILIISIIOTCS. He TOJILKO 001Iue
CPOKM UCIIOJIHEHUST (MeCsILl, KBapTaj, roJ U T.A.), HO U YaCTHbIE CPOKU
(mexama, mHU, yackl). HapymieHne mocieTHUX BIeYET 32 COOOM MMYIIIECT-
BEHHYIO OTBETCTBEHHOCTD B BUJIE B3bICKAHMSI HEYCTOMKU U YOBITKOB. Eciiu
B IOTOBOpEe KOHKPETHAS 1aTa UCIIOTHEHUS He TIPeayCMOTpeHa, TO 00s13a-
TEJILCTBO JOJKHO ObITh MCIIOJIHEHO B T€YEHME CEMU IHEM CO QHSI Ipedb-
SIBJICHUSI KPEAUTOPOM TPeOOBAaHUSI O €r0 UCIIOJHEHUH, €CJIU 00SI3aHHOCTD
KCIIOJIHEHMS B APYTOil CPOK HE IIPEAyCMOTPEeHa 3aKOHOM, MHBIMU ITPaBOBbI-
MM aKTaMHU, YCIOBUSIMU 00$13aTe/IbCTBA WM HE BHITEKAET U3 OObIYAeB MO0
cymiectBa (11. 2 ct. 314 T'K). [TogoOHBIe YCIOBUS O CpOKE UCITOTHEHUS Jalle
BCEro MPUMEHSIOTCSI B OTHOLIEHUSIX MEXY IpaXKIaHaMMU.

CpoKH 3alIUThl TPAXIAHCKUX IPaB — 3TO CPOKU MCKOBOM JABHOCTH,
npexycMmotpeHHble 1. 12 K P® (c1. 195-208).

Crioco0bI oIpeaeeHus CPOKOB Pa3IMYHbL. DTO MOXET ObITh:

— KaJIeHJapHasl 1aTa;

— IepUoI BpEMEHU, UCUUCIISIEMbII TOAaMU, MECSILIAMU, HEACISIMU,
THSIMU 1 YacaMu;

— yKa3zaHue Ha COObITHE, KOTOPOE AO0JIKHO HEeU30eKHO HACTYIUTh
(ct. 190 T'K).

KanenmapHoii 1aToil onpenessieTcst, YTO BOSHUKHOBEHME, U3MEHEHUE
WJIU [IpeKpallleHre TPask IaHCKUX [IpaB U 00SI3aHHOCTEN CBSI3aHbI C JaHHBIM
MOMEHTOM BpeMeHHU (Harpumep, 14 ampens 2015 r.) 1160 ¢ KOHKPETHBIM
YUCJIOM KaXIOro Mecsiiia, KBapTaja (HalpuMep, JaTa eXeMeCSYHbIX, exKe-
KBapTajlbHbIX MOCTaBOK). [leprnoaom 0603HaYaeTCsI IPOMEXYTOK BpEMEHU,
B IIpejesiaXx KOTOPOro IpaBa U 00s13aHHOCTU IOJKHBI BOBHUKHYTh (Ha-
mpuMep, Toj, KBapTaj, Mecsl, IojaMecsLa, cyTrku). [Ipu onpeneaeHun
cpoka (Ieproja BpeMeHM ) HYXKHO YCTAHOBUTh HA4albHbIA MOMEHT €I0
TedyeHus: (HalpumMep, MIOMECSIYHO WIKM TOKBAPTAJIbHO CO IHS 3aKII0OYEHMS
JIOTOBODA).

Bo3MoxxHO ompeeeHe Cpoka yKa3aHIMEM Ha COOBITHE, KOTOPOE HEU3-
0€KHO J0JKHO HACTYIUTD (HAIIpUMEp, Ha4alo HaBUTALMK HA peKe U T.1.).
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CpOKI/I B I'pakJIaHCKOM ITpaBe. HckoBast naBHOCTb

Ecnu B 1oroBope BO3HUKHOBEHUE WM TIpeKpallieHre TIpaB U 00sI3aHHOC-
Tel CBA3BIBAETCS C COOBITUEM, O KOTOPOM HEU3BECTHO, HACTYITUT OHO
WJIM HET, TO TaKOe COOBITUE OTpe/elisieT He CPOK, a YCIOBUE JOTOBOpa
(ct. 157 T'K).

Inasa 2. Onpenenenne HavYaa
TeYeHHs 1 OKOHYAHHS CPOKA

OmnpeneneHne Hayala TEYCHUST CPOKA MMEET OOJIBbIITOE IMPAKTUIECKOe
3HaYeHME, TaK KaK 3TO OPUECHTHUP U IIPABWILHOCTU €T0 NCUMCIICHUS, 1 YC-
TaHOBKM OKOHUYAHMSI, a 3HAYUT, U TeX IOPUINICCKIUX ITOCIEICTBUI, KOTOPBIC
MOTYT BO3HUKHYTb.

HeiicTByMOIIIee TpakIaHCKOE 3aKOHOMIATEIbCTBO YCTaHABIMBAET 00-
Iee IJIsi BCeX CTOPOH IIPaBUJIO OIIpelesIeHs Hauajla TeUeHHUsS CPOKOB
(ct. 191 I'K). Korma cpok orpezesieH mepruoaoM BpeMeHH, TO TeUeHUe Ha-
YUHACTCS Ha CIICAYIOIINIA IEHD IMTOCIe KaJICHIAPHOU TaThl VUIM HACTYTUICHUST
COOBITHS, KOTOPBIM OITPEIeICHO €T0 Hauajao. DTo 03HAaYaeT, YTo KaJleHIap-
Has JaTa ¥ IeHb HACTYIJICHMSI COOBITHS B pacueT He MpuHUMatoTcs. Tak,
ecm OymeT OOBSIBIICHO, YTO HABUTAIIMOHHBIN TIEPUOI OTKPHIT 15 armpers,
TO OH UCYMCIIsIeTCs ¢ 16 anpest.

[Mopsimok ycTaHOBICHMST OKOHYAHMS CPOKa, OIIPENeIIeMOTO TIEPHUOIOM
BpeMeHH, TIpeaycMoTpeH cT. 192 'K PD. M3BecTHO, 94TO pa3TudHbIC Me-
CSIIIBI U TOOBI COMEpKaT B cebe HeOTMHAKOBOE KOJIMIecTBO mHei. Kpome
TOTO, CYIIECTBYIOT BBIXOMHBIC U TIPAa3MHUYHBIC THU. B CBSI3U ¢ 3TnM yC-
TAHOBJICHO, YTO CPOK, UCUMCIISIEMBI TOMaMU, UCTEKAECT B MECSIIT U YHUCIIO
TIOCJIEHETO To/la CPOKa; MeCSIIIaMi — COOTBETCTBYIOIIIETO UKCJIA TIOCIIC -
Hero Mecsia. HampuMep, ecimm MecsTIHBIN CpOK Havasics 31 ssHBapst, TO OH
ncrteveT 28 deBpassi, HO eCJIM Toa BUCOKOCHBIM, To 29 deBpans. Korma
CPOK OIIpenesieH B ITOJITo[a, KBapTajl, TO IIPUMEHSIIOTCS Te K€ TpaBuia.
Ecnu cpox ompenesnieH B moJMecsIia, TO OH IIpUPaBHUBACTCS K 15 mHSIM.
IIpu vcunciaeHNN cpoKa HemelsIMU C OIIPeeIECHHOTO THSI OH MCTEeKaeT
B TOT X€ MO Ha3BaHMIO AEHb MOCJIEAHEN Heae CpoKa.

Ecau mocaenamii neHb MIPUXOAUTCS HAa HepabOouMit MU TTpa3IHUIHBIN
NIeHb, TO ATOW OKOHYAHUS CPOKa CIYNUTACTCS CICAYIOIINI 3a HUM PabodImnii
neHb. Hepabounmu SIBJISTIOTCST OOIIEeBBIXOMHBIC THU (CY00O0Ta 1 BOCKPECEHBE
TIpY TIATUIHEBHOM paboueit Henmesle ¥ BOCKPECEHbE — MPU IIECTUIHEBHOM).
B cootBercTBUM ¢ DenmepaabHBIM 3aKOHOM OT 29 nexadpst 2004 . Ne 201-P3
«O BHeceHUM U3MeHeHMit B ctathlio 112 TpynoBoro Konekca Poccuiickoii
Denepanm» HepabOUYNMMU MPA3THUIHBIMU THIMU B Poccuiickoit deme-
painu SIBJISTIOTCS:

15



