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TEMA 1

TEOPUA TOCYOAPCTBA U TIPABA
KAK HAYKA N YYEBHAA AUCLUUTNJINHA.
METOAOJIOTNA IOPUONYECKOU HAYKHA

1.1. Hayka B coBpemeHHOM o01iecTBe. Opuanueckas HayKa: TTIOHSITHUE
U CHUCTEMA.

1.2. Tlonsarue, cTpyKTypa 1 (QYHKIMU TEOPUM rOCyIapCTBa U TpaBa.

1.3. O0OBeKT uccaeaoBaHus pUIMYecKux HayK. [IpenmeT Teopuu rocy-
JlapcTBa U IpaBa.

1.4. MeTopa Teopuu rocynapcTna 1 npasa. [IpyHIUITB HAyYHOTO TTO3HAHUS.
OO61ieHayYHbIe MeTOAbI. YaCTHOHAYYHBIC METOIBI.

1.5. Poab npakTuKu B HayKe O TOCYJApCTBE U TIpaBe.

1.6. Teopus rocynapcTsa u rpaBa B CUCTEME IOPUINYECKUX U COLIMAIbHBIX
HayK.

1.7. Teopus rocygapcTBa v IipaBa, UAEOJIOTUSI U TAPTUITHOCTD.

1.8. TlepcrieKTUBBI pa3BUTHS TEOPUY TOCYAapPCTBA U MpaBa KaK HayKU.

1.1. Hayka B coBpeMeHHOM obLecTBe.
lOpuanyeckas HayKa: NOHATHE N cUCTEMA

CyuiecTBeHHas COCTaBIIsAIONIast 00pa30BaHHOTO O0IIEeCTBA — HaJIW4YNe
B HEM CUCTeMbI Hay4yHbIX 3HaHMI. Takoro miaHa uH@OpMaIus 10KHA
00BEKTUBHO OTpaXkaTh peajbHbIi MUP U BBICTYIIATh CAMOCTOSITEIbHOMI
MPOU3BOAUTEIbHOM cuoil. OCOOEHHO 3TO BaxKHO B COBPEMEHHOM OO0I1Ie-
CTBE, [JIe HayKa eCThb YCI0BKE ero 3(P(HEeKTUBHOCTY U 9KOHOMUYECKOI CTa-
ounbHocTH. COBpeMeHHas1 HayKa npedcmaesasem coboii cucmemy 3HaHuil
0 Haubonee CyuecmeeHHbIX NPUHAKAX U3YHACMbIX el0 AGACHULL U NPOUeccos,
3AKOHOMEPHOCMIAX UX CYUCCMBOBAHUS U PA3GUMUSL.

HayuHble 3HaHMS HAKAILUIMBAIOTCS M MIPUPACTAIOT IIOCPEICTBOM aHa-
JIMTUYECKMX UCCIIeIOBaHUI, HAlPpaBJIC€HHbBIX HA U3yYeHUE IIPUPOIbI,
ob1iecTBa 1 MbllIeHUs. [ToydyeHHbBIE B pe3yJibTaTe NCCIeI0BaTeIbCKON
JeATeIbHOCTU 3HAHMSI OTJIMYAIOTCS OT OOBIAEHHBIX TEM, YTO OTPaxKaloT
(BCKpBIBaIOT) HauboJIee CylIeCTBEHHBIE CTOPOHBI N3Yy4aeMbIX 00bEKTOB,
MX CBOMCTBA U 3aKOHOMEPHOCTU (DYHKIIMOHUPOBAaHUS U AMHamMuku. Ha-
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Teopwis rocygapcTea 1 npasa

YUHBIE 3HAHUST 00Pa3yIOT CUCTEMY — CTPOTO YIOPSIIOYECHHYIO COBOKYII-
HOCTbh CBeJieHUI 00 o0beKTax 1 npenmerax. Hayka, ee maHHbIe TPOTHUBO-
CTOSIT HEHAYYHBIM 3HAHUSIM, TICEBIOHAYYHBIM, a 110 KaYECTBY U IITyOMHE
cofepXKaHUS OTIMYAIOTCSI OT OBITOBBIX 3HAHUI, T.€. HAKOIIJIEHHBIX B X0/Ie
OOBIYHOI YeTOBEYECKOM AesITeTbHOCTU. 3agaya HayKu ONKUChIBaTh, 00b-
SICHSTh U MIpeACcKa3biBaTh Pa3BUTHUE MPOIIECCOB U SIBJICHUI pealbHOI0
Mupa.

IOpumnyeckas HayKa mpeacTaBiisieT CO00i cucmemy B3aMMOCBSI3aHHBIX
Pa3HOPOIHBIX 3HAHUI O CTAHOBJICHUM 1 Pa3BUTUU FOCYyIapCTBa 1 MpaBa.

CucremMa IpUINYECKUX HAyK B CBOEM COCTaBe MMEET, TI0 YTBEPXKIACHUIO
OOJIBIIIMHCTBA YYCHBIX, CJICAYIOIINE TOCTATOYHO CAMOCTOSITEIbHBIC TTOICH-
CTeMbI IIPABOBBIX HayK. K TeOpeTHKO-1MCTOPUIECKIM IOPUINIECKIM HayKaM
OTHOCATCSI TEOPUS TOCYAapCTBa U MpaBa, UCTOPUST OTEYECTBEHHOTO TOCY-
JIapcTBa U TIpaBa, UCTOPUS 3apyOeKHBIX FOCYIapCTB U TTPABOBBIX CUCTEM,
HUCTOPUS YUSHUI O TocyaapcTBe U npase. MIHOTIa BBIIEISIOT OTHOCUTEIBHO
YacCTHBIE HAYKN 00 UCTOPUU Pa3BUTHS TOU MM MHOM rOCyIapCTBEHHOCTH,
KakK IMPaBWJIO, B TOM WM MHOM PEruoHe (TeppUTOPUN)' UIIN KaKOH-TO CU-
CTEMbI OPIaHOB WJIA YYPEXKIACHMIA’.

K ompacnesvim ropuduueckum naykam nipuHamLIEKaT CUCTEMbI OTHOCH -
TEJIbHO OMHOTIOPSIIKOBBIX 3HAHMI B paMKaX OMHOI OTpacyu MpaBa (KOHCTH -
TYLIMOHHOE, TPaXIaHCKOE, YTOJIOBHOE, TPY0BOE U T.A.). OTpacieBble Iopu-
MUYECKHe HAyKU CKJIAIbIBAIOTCS M3 CAMOCTOSITEIbHBIX (YACTHBIX) TEOPHIA.
B cuny aToro kaxnaasi orpacieBast lopunandeckasi Hayka UMeeT COOCTBEHHbIE
TEOPEeTUIECKUI YPOBEHb 1 000CHOBAHME, a TAKXKe UCTOPUIO CTAHOBJICHUS
TOM WJIM MHOM OTpaciiv mpasa.

B HacTos1Iee BpeMst aKTUBHO Pa3BUBAIOTCS Mexcompaciegsle (MHOTIA
MX Ha3bIBalOT KOMILICKCHBIC) IOPUANYECKUE HAYKH, IIPEIMETOM KOTOPBIX
BBICTYTIAIOT SIBJICHUSI WJIM OOBEKThI, HAXOISIIMECsS Ha CTHIKE Pa3HbIX Ha-
YUYHBIX HaIpaBieHU. MexXoTpaciieBble HAayK1 MOKa3bIBAIOT CBSI3b MEXIY
M3y4aeMbIMU SIBJICHUSIMU. DTOMY CITOCOOCTBYIOT NEMCTBYIOIINE 3aKOHBI
KOMILIEKCHOTO XapaKTepa 1 MHBIE CIOXKHbBIE TI0 IIPEAMETY PeryJIMpPOBaHMS
HOpMaTUBHBIE ITPaBOBbIC aKThI. [oTydyeHHBIEe 3HAHUST MEKOTPACIEBbIX HAyK
SIBJISTIOTCSI, CJIEIOBATEIbHO, KOMITJIEKCHBIMU, MHTETPUPYIOLIUMU (9KOJIO-
TUYECKOE TIPaBO, SHEPTreTUYECKOE TTPaBo, TPAHCIIOPTHOE MIPaBo, arpapHoe
paBo U T.1.).

! Uyaumos E., [lewoes B. TIpoucxoxaeHue rocynapctsa u npasa y HaponoB JJoHa u Ce-
BepHoro Kaskasa. PoctoB H//1, 2012.

* Cwm., nanpumep: Jemuues A.A. Vicropusi poccuiickoro cyma rmpucshkHbX (1864—
1917 rr.). H. Hosropom, 2002.
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Tema 1. Teopusa rocypapctea v npaBa Kak Hayka n yqe6Haﬂ ancunninHa

K npuxaadusim (6cnomoeamenvrbim) Haykam OTHOCATCS KPpUMUHATUCTH -
Ka, cyaeOHasi MenuIMHa, cyaeOHas IIcuxuaTpus, cyneoHast dhororpadus
U Ap. DTO criellaJlbHbIe 3HAHUSI, OTpaXaloIlle TEXHUIECKYI CTOPOHY
MPaBOBOTO PEryJIUpoBaHUs (KPUMUHANUCTUKA U Jp.) TU00 crieluPUKy
TOTO WJIM MHOTO SIBJICHUS, TaK WJIM MHA4Ye CBSI3aHHOTO C TOCYIapCTBOM
M TIPaBOBBIM PETYJIUPOBAHUEM, U SIBJISIIOIIMECS COCTAaBHON YacThIO 00b-
eKTa UCCJIeIOBaHNS IOPUANIECKUX HayK (KPMMUHOJIOTHSI, TIpaBO3alllTHAS
NeSITeIbHOCTD U JI.).

Oco060e MecTo B cucTeMe I0PUANIYECKUX HayK 3aHUMACT MedcOyHa -
POOHOe npaso, KOTOPOE COCTOUT U3 MEXKIYHAapOIHOTO MyOIMYHOTO TTpaBa
1 MEXIYHapOIHOIO YaCTHOTO MpaBa. MexXnyHapoaHoe MyOIuyHoe TTpaBo
HCCIenyeT MeXIyHapOIHbIe JOTOBOPhI, MEXIyHAPOIHBIC TIPABOBbIC OOBI-
Yyau U TPaaUIIMM, MEXIIPaBUTEIbCTBEHHbIE OTHOIICHUS U Op. Mexny-
HapoIHOE YaCTHOE IMPaBO UCCIEAYEeT OTHOIIEHUS C TaK Ha3bIBAEMbIM
MHOCTPAHHBIM 3JIeMEeHTOM. Peub MIeT 0 cuTyaumsix, KOraa CTOpoOHOit
B rpakIaHCKO-IIPABOBbIX OTHOIICHUSIX SIBJSIETCS MHOCTPAHHBIN I'pax-
NAaHUH, OPUANYECKOE JTUIIO U T.1I.

IOpuauyeckue HayKu pa3BUBAIOTCSI OHOBPEMEHHO C IPYTUMMU COLIU-
aJbHBIMM HayKaMu. BpI3BaHO 3TO TMHAMUKOI OOIIECTBA, €T0 MHCTUTYTOB.
B cBs13M ¢ 3TMM yKa3bIBalOT Ha ABE OOIIKME 3aKOHOMEPHOCTH Pa3BUTHUS
IOPUANYECKUX HAYK — CHeyualru3auuro U uHmeepayuto HaydHbIX 3HAHWU.
Hanpumep, HanoroBoe nMpaBo — pe3yJbTat creunanusauu (muddepeHun-
alnu) IOPUANIECKUX HayK, TH(GOPMAIIMOHHOE TTPaBO — UTOT MHTETpaluu
Hay4yHBIX 3HAHUI B 3TOM cepe.

[MpemnoxeHHy10 Kiaccu(urKalnio IOPUANIECKHIX HayK CIeayeT paccMa-
TPUBaTh KaK BeCbMa OTHOCUTENbHYIO. [lomuepKkHeM, UTO B COBPEMEHHOM
MPaBOBEIECHUYU CUJIbHBI MHTETPATUBHbIE TEHACHIIMH, U BBI3BAHO 3TO CYIIIE-
CTBYIOIIEH FOCYIapCTBEHHO-TIPABOBOI pealbHOCThIO. MeXIy TeM Helb3s
HEIOYYUTHIBATh COLIMATIbHYIO MOJIE3HOCTh U BaXKHOCTh HAYYHOTO 000CO-
OJIeHUS IOPUANYECKUX 3HAHUI. DTO 3(P(PEeKTUBHBIN CITOCOO OpraHu3alun
Hay4YHBIX MCCIeA0BaHUM, NX onTuMM3annu. Kiaccudukaims opuandeckux
HayK MO3BOJISIET CO3/1aTh HOMEHKJIATypy HayYHBIX CIIeIIMaTbHOCTEH B chepe
IOpUCIIPYACHIIMHU, «paciiidpoBaTh» ee B Buzie [lacropra Hay4HBIX CITELIM-
aJIbHOCTe!. Y4eOHBlIi Mpoliecc no cneunanbHocTh «I[IpaBoBeneHue» cTpo-
UTCSI BO MHOTOM ¢ yuetoM HoMeHnkiartypsl u Ilacnopra ciennaibHOCTE
Hay4YHBIX paOOTHUKOB B c(pepe I0OpUCTIPYICHLINN .

' TogpoGHee 06 9TOM cM.: Bracenko H.A., Mauxesuy H.M. MonepHU3aLust CrieLnalIb-
HocTell B ropuctpyneHimu. M., 2012; Ouu ace. TlaciopT cieliMaTbHOCTEN HAYYHBIX PaboT-
HUKOB I10 IOPUCTIPYACHIIUK: TIPOEKT U utoru. M., 2016.
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Teopwis rocygapcTea 1 npasa

1.2. MoHATHe, CTPYKTYpa U GYHKL MM Teopry rocyaapcTBa 1 npaBa

Teopus rocyaapcTa u mpaBa — opuandeckast Hayka, 0ObeIUHSIIOIIAS
0011I1e 3HAHUSI O TOCYIAPCTBE U MPaBe, OPTaHU30BAHHBIE C TTIOMOIIIBIO CH-
CTEMBI IIOHSTUI 1 KATETOPUM, HAYYHBIX MOJIEJIEN U TEOPHUI, OTPaKAIOLIUX
001111 3aKOHOMEPHOCTU UX B03HUKHOBEHUS, (DYHKUUOHUPOBAHUS VI PA3GUMUSL.
B cucreMe mpaBoBBIX HayK T€OpUs TOCYIapCTBa U IpaBa 3aHUMAaeT ocoboe
MECTO, IMTOCKOJIbKY (DMKCUPYET 0bujee, ycmoiiuugoe B TAKUX CaMOCTOSITETb-
HBIX 1 TOCTATOYHO TMHAMUYHBIX COLIMATBHBIX SIBJICHUSIX, KaK TOCYIapCTBO
M MpaBo.

Teopus eocydapcmea u npasa — yHoameHmarvHas opuduiecKas Ha-
YKa, npedcmasasouds coooii cucmemy 3HaHUi 00 00UUX 3aKOHOMEPHOCMSX,
YCMOUHUBOM, NOBMOPAOUWEMCS 8 UX 803HUKHOBEHUU, (DYHKYUOHUPOBAHUU
u pazeumuu. OCHOBBIBASICh HA PAa3HOCTOPOHHEH Hay4YHOI MHMOpMALIUH,
TEOpHUs TOCYyIapCTBa U TpaBa 3aKperuisieT CBOU 3HAHUS C TTOMOIIIbIO CO-
OTBETCTBYIOIIUX MTOHSATUI 1 KaTeTOpuii, 1e(OUHULINI, HAYYHBIX MOACIEH
u Teopuii. Hampumep, B 00J1aCTH TEOpUM rocyiapcTBa 3TO TaKMe TOHSI -
THSI, KaK TOCYIapCTBO, TOCYIapCTBEHHAS BJIaCTh, IPU3HAKM rOCYIapCTBa,
(byHKIIMM TocymapcTBa U T.1., B 00J1aCTU TEOPUHU MIpaBa — 3TO MPaBo, MPpH-
3HaKU MMpaBa, QYHKIIUY TIpaBa U T.1. TeopeTUUeCKUMU MOJEISIMU MOXK-
HO CUMTATh TaKWe MOHSITUS, KAK MEXaHM3M ITPABOBOIO PEeTyJUpPOBaHUSI,
CTPYKTypa MpaBOOTHOIIeHUs U aAp. K Teopusim — Teopusi COBpEeMEHHOTO
MPaBOTBOPYECTBA, TEOPHUSI TPABONIPUMEHEHMS U T.1. DTO TaK Ha3bIBaeMbIe
YacTHbIE TEOPUHU, KOTOPbIe (DOPMHUPYIOT TEOPUIO TIpaBa B LIEJIOM, O HUX
MOMIET peub HUXKE.

CrpyKTypa Teopuu rocyaapcTa u npaBa Kak Hayku. CTpoeHue 10001
HayKU €CTh KOMIO3UIIMS TTOJTYyYeHHbIX 3HAHUI, TPEAOTPEaeISIEMbIX MTPeI-
METOM U METOAOM uccienoBaHus. Crneruduka rnpeaMera u3ydeHus: TeOpuu
rocynapcTBa U paBa B U3yYECHUH OOIIMX 3aKOHOMEPHOCTE! MPOUCXOXKIC-
HUs, GYHKIIMOHUPOBAHUS U Pa3BUTHS TocyaapcTBa u mpasa. Hampumep,
MPU UCCEAOBAaHUU TTPOUCXOXICHMS TOCYIapCTBa YCTOMUMBOE, MOBTOPSI-
fo11ieecs B 00pa30oBaHUM IrOCYIapCTBEHHOTO MeXaHW3Ma YYeHbIe Ha3BaIu
(bopMaMu MPOMCXOXKIESHUS TOCYIapCTBa U CBSI3bIBATIU MX C TEMM HapOIaMU
M CTpaHaMM, TIIe 3T 3aKOHOMEPHOCTH MPOSIBIISIMCH HanboJIee OTUETIMBO
(npeBHEepuMcKasi, ApeBHerepMaHcKasi, ApeBHeaduHcKast). JIpyrue nmpume-
pbl. O0IIMMU MPpU3HAKAMU, CXOXKUMU CTPYKTYPHBIMU 3JIEMEHTaMU 00J1a1a-
10T I0PUANYECKME HOPMBI; O0IIIee MMEETCSl B UCTOYHMKAX TTpaBa, UX BUAAX;
YCTOMYMBOE, TTIOBTOPSIIOIIEeCs] HAOII0AaeTCs B TPaBONIPUMEHUTEIbHOM Jie-
SATEJIBLHOCTU, ee cTagusiX u ap. O00O0IIEeHHbIE 3HaHUS, KaK OTMEYaIoch, 00-
pa3yloT YaCTHbIE TEOPUM (TEOPUST HOPM TIpaBa, TeOPUsI ICTOYHUKOB ITpaBa,
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Tema 1. Teopusa rocypapctea v npaBa Kak Hayka n yqe6Haﬂ ancunninHa

Teopusi MPaBOIIPUMEHEHMST), KOTOPHIE SIBIISTIOTCS] TCOPETUIECKOM 0a30ii st
JPYTUX IOPUINYECKUX HAYK U OCBOOOXIAIOT IPYTie HAyKU OT UCCIIE0BaAHUS
o06111ero, 3akoHoMepHOTro. C yueToM 3TOr0 1 CKJIaAbIBAeTCs CTPYKTypa Ha-
VKM, ee BHYTPEHHEE CTPOEHUE; 3TO MPOIIECC pa3MeIleHUsI 000COOJIEHHBIX
3HaHUM, OMHOBPEMEHHO XapaKTepU3YIOIIUX HAITPaBJICHMS UCCICTOBaHU.

JocTtatouHo peabeHO 000CO0ISAIOTCS TaKue 00bEMHbBIE YaCTU pac-
CcMaTpMBaeMOli TTPaBOBOI HAYKU, KaK meopus 20cyoapcmaea i meopusi npasa.

Teoputo nipaBa 6 3agucumocmu om codepiucanusi 3HAHUiL, HANPasAeHUil
uccaedosanus noopasoensrom Ha.

*  ¢hurocoghuro npasa. 1o moBomy 3TOI COCTABISIIONICH TEOPUHM TTPaBa BbI-
CKa3bIBAIOTCS pa3IMIHbIe cyXKaeHMs. [IpenctaBuM HEKOTOpbIE U3 HUX.
Peub vaer o unesx BUIHBIX COBETCKUX U IIOCTCOBETCKUX YUEHBIX-TIPABO-
BenoB. Tak, C.C. AnexkceeB Iosarai, 4To 3aaaueii punocoduu rmpana siB-
JISIETCSI «yCTaHOBJICHUE INTYOMHHBIX 3aKOHOMEPHOCTEH TIpaBa... M HeTo-
CPEICTBEHHOE BOILIOIIEHNE UICH, IPUHIIMIIOB U KaTeropuii (punocoduu
B CoAepXKaHUU TIPaBOBLIX TTOHATUI 1 KOHCTpYKLMii»'. B.C. HepcecsHix
yTBEpXKAaJl, yTo (husiocodus IpaBa 3aHUMAETCS «MCCACI0BAHUEM CMbIC-
JIa TIpaBa, ero CyIIHOCTU U TIOHSITHUSI, €T0 OCHOBAaHUI U MeCTa B MUpE,
ero LeHHOCTHU...»". [I.A. KeprMoB cBoau npeaMer puaocoduu rmpasa
K npobJjieMaM MO3HAHMS U IMajieKTUKK'. [IpeacTaBisieTcs, 4To yueHble
BUIAT MpeaMeT punocoduu mpaBa B IMTOMCKE CYIIHOCTH TIpaBa, eTo
CMbICAA, UEHHOCMU U HANOAHeHUU UA0COPCKUX Kameeopuil NPagosbim
codepiicanuem.

ITo moBomy camocTosATeNbHOCTH (UIOCO(DUHU TIpaBa CYLIECTBYET ITPO-
TUBOIOJIOXKHAs Touka 3peHus. Tak, B.M. CoIpbIx Bcies 3a JOPEBOJIIOLIM -
oHHbIMU uccaenoBareasmu H.M. KopkyHoseim, I'.®D. IllepiieHeBrnuyem
roJjiaraet, YTo (OpMbI U YCJIOBUS Y€JIOBEYECKOTO MBIIIIJICHUS BCETna OMHU
M e11Ba JIU MBILIUICHUE O TIpeaIMETe OTASIbHOM HayK1 JaeT MpaBo yTBEPKAATh
0 €€ CaMOCTOSTEJIbHOCTHU®. YKa3aHHbIC aBTOPbI CUMTAIOT, YTO HAIIOJIHSI -
eMOCTb (PMIOCOMDCKUX KaTerOPUii U TIOHATU MTPaBOBBIM COAEPKAHEM
BPSII JTU TIO3BOJISIET TOBOPUTH O CAMOCTOSITEIbHOCTH (prstocoduu MmpaBa Kak
4acTU TEOPHUHU TIpaBa BooOIlIe U ee 00ocodsieMocTu. CBeneHue TpeaMeTa
(unocodun nmpasa K yCTaHOBJICHUIO 3aKOHOMEPHOCTE! pa3BUTHS TIpaBa,

' Anexcees C.C. TIpo6ieMbl Teopuu npasa: Kypc jekuuii: B 2 T. Cepmiosek, 1973, T. 2.
C. 363.

? Hepcecsiny B.C. ®unocodust mpasa. M., 1997. C. 7.
’ Kepumos J].A. OcHoBbl hustocoduu npasa. M., 1992. C. 8.

* Coipeix B.M. Jlorndeckue ocHOBaHUsI o61eil Teopueit pasa. T. 1: DieMeHTHBIA co-
craB. M., 2004. C. 227.
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Teopwis rocygapcTea 1 npasa

TMOUCKY €ro CMbICJIA U IPYTUM OOLINM («HETPEAMETHBIM») BEIAM TaKXKe

He yOeXXIaeT aBTOPOB B IPaBOMEPHOCTH JAHHOM MO3UIINN';

* coyuoaoeuro npasa. Viccnenyet mpaBo, IMpaBoOBOE PeryJIMpoOBaHuUE B pe-
aJJbHOM OBITMM HAa OCHOBE KOHKPETHO-COLIMOJOTMYECKO 00paboTKM1
JKU3HEHHBIX O0CTOSITENILCTB, HATIPUMED, aHKETUpOBaHKe. BaxkHeimmmu
HaIpaBJICHUSIMU COLIMOJIOTUYECKUX UCCIEeI0BaHUM, YTBEPAUBIINXCS
B HayKe, SIBJISTIOTCST 9((PEKTUBHOCTb AEMCTBUS ITPABOBBIX HOPM, 3(pdek-
TUBHOCTb FOCYIapCTBEHHO-ITPABOBBIX UHCTUTYTOB, B TOM YMCJIE Cyne0-
HOI1 BIIacTU, U3y4eHMe TIPUUMH MpaBoHapylIeHWi u ap. B coBpemMeHHOI
TEOPUH MTpaBa UHTEHCUBHOCTh COLIMOJIOTUUECKUX UCCAEIOBAHUM YCTY-
MaeT MEeCTO UCCenoBaHUSIM B cdhepe pumocodr 1 0COOEHHO JOTMbI
npaBa. Bo MHOroM 3T0 00BSICHSIETCS 3aTPAaTHOCTHIO TaHHOTO HAyYHOTO
HarpasieHus. CripaBeAJIMBOCTU Paiy HY>KHO cKa3aTb, YTO B [TOCIEAHUE
robl B OTEUECTBEHHOM IIPaBOBENEHUM aKTHBHO Pa3BUBACTCS TaKOe
HarpaBlieHUe, KaK ITpaBOBOM MOHUTOPUHT. Peub unet o coope 1 cucre-
MaTHU3alMU JAaHHBIX O peain3aliiu, HalpuMep, (penepaybHBIX 3aKOHOB,
KOMIIJIEKCa HOPM, HaXOASIIMXCS B Pa3HBIX HOPMATUBHBIX ITPABOBBIX
aKTax’, M T.1.;

*  «0oemy npasa» (TIO3UTHBHYIO TEOPUIO MpaBa; TEOPUIO CIIELIMATbHO-
IOPUANYECKUX MPOOJIEM), U3YUalolilyi0 Ha OCHOBE (hOpMabHO-IOPUAU-
YeCKOI'0 METO/Ia NeCTBME HOPMBI TIpaBa U MPAaKTUKY MPaBOBOIO Pery-
JINPOBaHUS (3aKOHOTBOPUYECKMI MPOIIECC; TPUMEHEHUE U TOJIKOBaHUE
MpaBa; IopuarYecKast TeXHUKa U T.10.).

Bce Teopetrnyeckue HampaBiIeHUs U3YUYeHUSI TIpaBa, IIPaBOBOTO PETYIM-
POBaHUS B3aIMOCBSI3aHbI M B3aMMOOOYCJIOBIICHBI. BhineneHue u paccMoTpe-
HUE HX B COCTaBe TEOPUU MPaBa KaK CaMOCTOSITEJIbHBIX SIBJICHUIT BO MHOTOM
ycnoBHO. bynyiiiee Teopun mpasa, Kak mpeacTaBisieTcs], B eIMHCTBE (hUIO-
co(CcKOro, COIMOIOTUYECKOro 1 (DOPMaIbHO-IOPUANIECKOTO ITOIXOIOB.

DyHKIMKM TEOPUM rocyAapcTBa U npasa. PoJib Teopuu rocynapcTsa v mmpa-
Ba 1151 OOIIIECTBA, TOCYAapCTBA U B KOHEUHOM CUETe IIJIsT YeJT0BeKa PaCKphI-
BaeTcs B ee (PYHKIIUSIX.

[on ¢yukyusmu HayKy TOHMMAIOT Ha3HAYCHWE U peau3alliio B ITpaK-
TUYECKOM XKM3HU HAKOIUIEHHOM cucTeMbl 3HaHu#. B ropunnyeckoit nu-
TepaType BBIACISIOT pa3HOe KOJUUEeCTBO (DYHKIIMI TEOPUN TOCyIapcTBa
M TIpaBa KaK HayKu. B OOJIBIIMHCTBE CilyyaeB 3TO CIEACTBUE pa3aeaeHUs

' TMoxpo6GHee o muckyceun npenmera brtocodun mpasa cM.: @rtocodust npasa: Kype
nexuwmii / o pen. M.H. Mapuenko. T. 1. M., 2013. C. 5-33.

> O npaBOBOM MOHUTOPMHTE CM.: D(DHEKTUBHOCTb 3aKOHONATEBCTBA: BOIPOCHI TEO-
puu u ipakTiku / iox pen. F0.A. Tuxomuposa (aBrop miaBel — A.B. [aBmymkun). M., 2015.
C. 60-81.
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Tema 1. Teopusa rocypapctea v npaBa Kak Hayka n yqe6Haﬂ ancunninHa

OTZAEJbHBIX HalpaBJIeHUi HaydyHoU nesitenbHOoCcTU. [Ipencrasnsiercs, uro
TeOpUsI TOCyIapCcTBa U MpaBa Kak HayKa BBITIOIHSIET CAenyoIre (pyHKIINN.
Ilo3naséameavnas (enoceoaocuueckas) ynkuyus — oCHOBHas QYHKIIUS
HayKU; CBOAUTCS K npou3eodcmay, IpUpalleHuIo apryMeHTUPOBaHHBIX
1 000CHOBaHHBIX HAyYHBIX 3HaHUH. [103HaHME TOCynapCcTBEHHO-TIPAaBOBOI
JNEeWCTBUTEILHOCTU TMIPENCTaBIISIET COO0I TOCTATOUHO CJIOXKHBIM TTpoliece,
OCHOBaHHBII Ha OMpeAeIeHHbIX MpreMax. [1epBbIM, HaYaIbHbBIM SIBJISIETCS
onucaHue — KOHCTATaIlMsI U MHTEPIIPETaLlsI TTpeaMeTa UCCIeIOBaHus.

OmnucaHue KaK MepBOHAYAIbHBIN 3TAIl U3YYEHUS PeaTbHOCTU — SIBJICHUE
3aKOHOMEpPHOE, HeU30exXHOoe. DTOT MPUEM IPUHSTO CUMTATh HanboJjee
npocThiM. OTHAKO YK€ Ha 3TOM YPOBHE BIIOJTHE BO3MOXKHBI TECOPETUIYECKOE
0000111EH1E 1 COOTBETCTBYIOLLIUE BbIBObI.

ObssicHeHue — CASAYIOIIUIA TOCTATOYHO BaXKHBI MHCTPYMEHT, CBOM-
CTBEHHBIN IOPUINYECKON HayKe, B TOM YKCJie TEOPUM rOCyIapcTBa U mpa-
Ba, B MO3HAHUY rOCyIapcTBa U Mpasa. 3agadya OObICHEHUS — PacKphITHE
TJIABHOTO, CYIITHOCTHOTO B SIBJICHUM WU mipeameTe. 151 Toro Heo0XoammMo
BUIETD CBSI3b U OTHOIIEHUS (CTPYKTYpHbBIE, DYHKIMOHAJIbHBIC U T.J.) TIO-
3HaBaTeJIbHOTO O0BEKTA C IPYTUMU.

Pesysbrar mo3HaBaTeIbHOM (THOCEOIOMMYECKN) (PYHKLIMU, KaK OTME-
4ajaoch, €CTh MPUpPAIIEHUE HOBBIX, OObEKTUBHBIX, TOCTOBEPHBIX 3HAHUI.
ITo cBoeMy xapakTepy 3Ta (hyHKLIMSI BHYTPEHHSIS; 3M€Ch MPOSBISIETCS OC-
HOBHOE COIIMaJbHOE MpeIHa3HAaYUeHUe HayKu — U3yYeHHe OOBbEKTUBHOTO
mupa. OcrajgbHble (PYHKINMU, KaK Obl HU OBLIM OHU BaXKHbI C TOYKU 3PEHUS
crelMaJbHOM MPAaKTUKU, UMEIOT (DaKyJIbTaTUBHBIN, JOTIOJHUTEIbHBIN
Xapakrep.

Ilpoenocmuueckasn pynrkyus. 3anaya 000 HAyKU — TIPEABUACTD pa3-
BUTHE, CyIbOY SIBJICHUI 1 BeIllei, BBICTYIAIOIINX 00BEKTOM MCCIEIOBaHMSI.
3T0 ob1Iee TpedoBaHME PACTIPOCTPAHIETCS U Ha IOpUANYECKIE HAYKU.
IMpenBuneHue, MPOrHo3 CyAbObl, SIBIEHUS UM COOBITUS OCHOBBIBAETCS
Ha 1IeJIeTIoJIaTaHU U, TTTAHMPOBAHUM U ITPOTPAaMMUPOBAHUY €T0 PA3BUTHSI.
HemanoBaxxHoe 3HaUeHUE MOXKET UMETh U UMEET TaKOil MpUeM B U3YUYEHU U
rOCyIapCTBEHHO-TIPABOBBIX peaiMii, Kak MoaeIupoBaHue. B maHHOM ciydae
MO HAYYHBIM ITPAaBOBBIM MOJEIMPOBAHUEM MTOHMMAETCS CO3IaHue 00pasa
OymylIero — HarpyuMep, CUCTEMbI OpUIUIECKHX OTHOIICHUM B CTydae mpu-
HSITUSI TOTO WUJIM MHOTO 3aKOHa'.

[IporHo3 B pa3BUTUM rOCYIapCTBEHHO-TIPABOBBIX SIBJICHUN JOJKECH
OIMUPAThCS HA TaHHBIE SKOHOMMYECKUX U COLIMATbHBIX HayK. JIeJio B TOM,

' O MozeMpOBaHNN B IIpase cM.: Yepdares A.®. JIOrNKO-s13bIKOBEIC (DCHOMEHbI B IOPHC-
npyneHimu. M., 2012. C. 214-258.
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