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Bumpsanckuii Bacuauii Baadumuposuu — 1OKTOp IOPUINIECKUX HAYK,
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JIOKTOp IOPUINYECKUX HayK, Ipodeccop, 3acayKeHHbI opuct Poccuii-
ckoit MeaepaLiniu.
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Muponoe Havsa bopucosuu — pykoBoautens anmnapata Komurera 'ocy-
napcrBeHHoi [Iymbl @enepaibHoro Cobdpanust Poccuiickoit @enepann
110 TOCYIapCTBEHHOMY CTPOUTENILCTBY M 3aKOHOAATEIbCTBY, KaHAUAAT
IOPUINYECKUX HAYK.

Muxeeea Jluous FOpveena — 3aMeCTUTENb TIPENCEnaTeliss CoBeTa (PyKOBO-
nutensi) MccaemoBaTeabeckoro 1ieHTpa yacTHoro mpasa uM. C.C. AnekceeBa
npu Ipesunente Poccuiickoit Menepanin, JOKTOP IOPUINYECKUX HAYK,
npodeccop, 3aciyxkeHHbI opuct Poccuiickoit @eneparivn.

Ilaeaosa Eaena Anexcandpoeéna — HauaJlbHUK OTIEsIa 3aKOHOIATEILCTBA
00 MHTEJUIEKTYaJIbHBIX MpaBax MccienoBaTeabCKOro eHTpa YacTHOTO
npaBa uM. C.C. Anekceesa npu I1pe3uaente Poccuiickoit @enepanu, KaH-
JUIAT IOPUINYECKUX HayK, 3acayXeHHbI iopucT Poccuiickoii @enepaiivu.

Pewemnurosa Hpuna Basenmunoena — nipencenaresib MenepanbHOro
apOUTPaXkKHOTO cyaa YpajabCKOIo OKpyra, J0KTOp IPUANYECKUX HaYK, ITPO-
(deccop, 3acayxkeHHbIi opuct Poccuiickoit Meneparimu.
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Pyzaxoea Oavea Arexcandpoéna — 3aMeCTUTENIb PYKOBOIMUTEJIS allliapaTta
Komurera INocynapcrennoit JAymer MenepansHoro Cobpanust Poccuiickoi
®denepaliuu Mo ToCyIapCTBEHHOMY CTPOUTENIBCTBY U 3aKOHOIATEJIbCTBY,
JTOKTOP IOPUINYECKUX HayK, TTpodeccop MOCKOBCKOTO rocy1apcTBEHHOTO
opunndeckoro yHusepcutera uMm. O.E. KyracduHa.

Cyxanoe Eecenuii Arexceeeuy — 3aBenyoninii Kadenpoi rpaxkn1aHcKoOro
npaBa opuandeckoro dakyiabrera MI'Y um. M.B. JlomoHOCOBa, TOKTOP
IOpUANYECKUX HayK, mpodeccop, 3aciayXeHHbI aesaTesb Hayku Poccuii-
ckoit Megepalni.

Yyb6apoe Badum Bumaaveeuu — Bulic-nIpe3uacHT TOPTOBO-TIPOMBIIII-
JIeHHo# najnathl Poccuiickoit deaepalinn, JOKTOP IOPUINYECKNX HAYK,
3acayKeHHbIN ropuct Poccniickoit @enepaunm.

Sxoeaeé Benuamun Dedoposun — copetHuk Ipesunenra Poccuiickoii
®enepanuu, npeaceaaresb Cosera MccaenoBaTeIbCKOro leHTpa 4aCTHOTO
npasa uMm. C.C. Anekceena nipu Ilpesunenre Poccuiickoit Denepanuu,
YjieH-KoppecnoHaeHT Poccuiickoit akageMu HayK, JOKTOP IOPUANIECKUX
Hayk, ripodeccop, 3acayxeHHbIi opuct PCOCP.
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HOBbI 3TAN KOOANOUKALIMXA YACTHOTIO NPABA

(BMECTO NPEAMCIIOBUA)

Bpewms netut 6nicTpo. Kazanoch Ob1, COBCeM HETaBHO MBI BBIITYCTUIIN
KHUTY, TMOCBSIIIIEHHYIO 3aBEPIICHUIO TIpollecca MpUHITHUS HoBoro I'pa-
KaaHcKoro koxgekca Poccuiickoit @enepanmu (2008 1.)', a 3aTeM — KHUTY
(2015 1.)’, B KOTOPO#i OMMCHIBAIOTCS U3MEHEHHUS 3TOrO (DYHIaMEHTATIbHOIO
3aKOHOJATENBHOIO aKTa U IPYTMX 3aKOHOAATEIbHBIX AKTOB YACTHOTO TIPaBa.
B Hacrosiem cOopHMKe cTaTeil MbI TIpeyilaraéM BHUMaHUIO yBaXkKaeMbIX
YUTATEICH KOJUIEKTUBHBIN TPY/I, MOCBAIIEHHBIN KaK YCTOSIBIIMMCS WH-
CTUTYTaM YaCTHOTIO IpaBa, TaK U U3MEHEHMSIM, KOTOPbIC ObLIIM BHECEHBI
3a MOCJICAHUE TOIBI.

Hanwyue nmonpaBoK He TOBOPUT O HU3KOM KadecTBe ['paxkgaHCKOTO
konekca. Ckopee, HA0OOPOT: OHU CBUIETEIBLCTBYIOT O HEOBIBAJION AMHA-
MUKE Pa3BUTHS TPakAaHCKOTO 000pOTa U HEOOXOAUMOCTU YKPEIUICHUS
paB ero yyaCTHMKOB. UME@HHO BCJIEACTBUE 3TOTO Pa3BUTUS ITPAaBOBOE
peryJiMpoBaHNe PHIHOUHBIX OTHOIIEHUH C KaXkIbIM TOOM CTAHOBUTCS BCE
0oJ1ee CIIOXKHBIM, HACBIIIICHHBIM, IIIMPOKO Pa3BEPHYTHIM U I€TaJIbHO IIpopa-
OOTaHHBIM. DTO U TTOCTYKUIIO TIPUUNHOM MPUHSATUS IEBSITU (heaepaTbHbIX
3aKOHOB, BHECIINX 3HAYUTEIbHbIE U3MEHEHUS B TEKCT «9KOHOMUYECKOM
KOHCTUTYLIMM» HAILIE CTPAHBbI.

Komundukanus urpaet upe3BblYaiiHO BaXKHYIO POJIb B PA3BUTUHU ITpaBa
B 1LIEJIOM U MPEACTaBIISICT COO0I HanbojIee KaueCTBEHHBIN CIToco0 cuctema-
THU3ALUM 3aKOHOAATEIbCTBA, OCOOBII BUI MPaBOTBOPUYECTBA. TOIBKO KO-
(ukanus odecrieunBaeT eIMHOE YITOPSAOUYEHHOE HOPMATUBHOE PETYIUPO-

' Komudukarust poccuiickoro yactroro npasa / [Tox pen. I.A. Mensenesa. M.: Craryr,
2008.

? Komudukarust poccuiickoro yactHoro mpasa / [Tox pexn. IT.B. Kpamenuunukosa. M.:
Craryr, 2015.
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HoBbli aTan KogudrKaLmm 4acTHOro npasa

BaHUE OIPEIeICHHOI0 BUIa OTHOIIeHUI. TOJbKO TaK MOXKHO 00€CIeUnTh
CHUCTEMHOE Pa3BUTHE 3aKOHOIATEIbCTBA B COOTBETCTBYIOIIEH cepe. DTo
B ITOJIHO# Mepe OTHOCUTCH U K I'paxkmaHckomy Koaekcy PD.

3aKOHOMPOEKT, BHECEHHBII Ha paccMoTpeHue ['ocymapcTBeHHOI JIyMbI
B 2008 T., KacaeTcs mpaKTUUeCKU Beex I1aB U pasaenoB Konekca. Ero oobem
ObLJTI HACTOJILKO BEJIMK, YTO ObLIO IPUHSITO PELIEHUE pacCMaTpUBaTh €ro
OTIEIbHBIMU OJI0KaMU, KOJIMYECTBO KOTOPHIX OKa3aaoch 0oJbiie 10. Ocra-
JIOCh IIPUHSITH ellie JABa 0JI0Ka, KOTOPbIe KACaroTCsl TaKUX (DyHIaMEHTAIbHBIX
MPaBOOTHOIICHMI, KaK BEIIIHOE IIPaBoO, IMPAaBOBOM PeXUM OOBEKTOB MH-
TEeJJICKTYaJIbHBIX IIPaB, CO3IaBaeMBbIX 3a CUET OIOMIKETHBIX cpeAcTB. Kpome
TOro, paCCMaTPUBAIOTCS MOMPABKU, KAacalolI1ecs HaCAeICTBEHHOTO IIpaBa.

OIHAKO U YK€ IIPUHSIThIE TOIIPABKKU BHOCST CYILIECTBEHHbIE U3MEHEHMUSI
B I'paxkJaHCKO-IIpaBOBbIC OTHOIIICHMS B Hallleil ctpaHe. OHU KacaloTcst
OOJBIIMHCTBA (€C/IM He BCeX) TpaxkaaH U IMOTOMY TPeOYIOT IeTalbHOTO
aHaJI13a ¥ OAPOOHBIX Pa3bsCHEHMI ISl IOPUCTOB IIPAKTUYECKH BCEX CIIe-
nuanusauuii. HecBoeBpeMeHHOE MM HEPaBHOMEPHOE BHEIPEHUE DTUX
M3MEHEHUI B 9KOHOMUYECKYIO MPAKTUKY, B IESITEIbHOCTh IPABOIPUME-
HUTEJIbHBIX OPraHOB U MPAKTUKYIOIIMX IOPUCTOB MOXKET IIPUBECTU K CY-
LIECTBEHHBIM COOSIM B IESITEJIbBHOCTU CYOBEKTOB I'PaK1aHCKOTo 000poTa.

MMeHHO ITO3TOMY Mbl M PELLIMJIN, HE TOXUIASICh OKOHYATEIbHOTO ITPU-
HSITHSI BCEX BHECEHHBIX IONPAaBOK, YACJUTh BHUMAHUE YK€ MPUHSITHIM
usMeHeHusM ['paxxnaHckoro koaekca. Kpome Toro, B KHUTe aHAIM3UPYETCsI
KonubUKalus XWIKIITHOTO, CEMEIHOr0, 3¢eMeJIbHOI0, TPYAOBOIO U rpa-
JKIaHCKOTO MPOLIECCYaIbHOTO TIpaBa.



Akosnes B.O.

MOAEPHU3ALUNA TPAXKAAHCKOIO KOOEKCA
POCCUNCKOW ®EQEPALIU - PASBBUTUE OCHOBHbIX
MOJTOMKEHUI TPAXKOAHCKOIO MPABA

[lepexon Hamieit CTpaHbl OT COLMATMCTUYECKOTO CTPOST K AeMOKpa-
TUYECKOMY OOIIECTBY C PHIHOUHON SKOHOMUKOM MPOMU3OIIE] BHE3AIMHO
1 ObICTpO. OIMH U3 OCHOBHBIX (paKTOPOB 3TOro — pacrnaa CoBeTCKOro
Coto3a Ha 15 rocynapcts. HoBast Poccust, ee 5koHOMUYecKast OCHOBA U TO-
CyIapCTBEHHOCThb (hOPMUPOBAIUCH CTIOHTAHHO, Ha X0y, 0e3 TIIaTeIbHOM
npeaBapuTebHOM moaroroBku. [loaTomMy Ha repBOM 3Tare JeMOHTaX
peXHel CUCTEeMBI TIpeodianall Hall CO3MIaHUEM HOBOIM CUCTEMBI, YTO
Heu30eKHO TOBJIEKJIO 3a CO00M IoTepu, 0OCOOEHHO B SKOHOMUKE CTPaHbI.

BMmecTe ¢ Tem Ha mepexogHOM 3Tare ObUIM M KPYIMHBIC TOCTHXKECHMSI.
B npaBoBoIi chepe K X Yucy cienyeT OTHECTU pa3paboTKy U MPUHSITHE
TaKMX OCHOBOIIOJIAramIux akToB, Kak Koncturyuusi Poccuiickoit Me-
neparuu 1993 r., HoBbii ['paknaHckuii konekce Poccuiickoii @eneparium
(manee — I'K, 'K P®D) (1994—2006 rr.), a Takke (popMupoBaHKE HOBOM
cyne6Hoit cuctembl Poccun B 1992 1. BTH COOBITHSI, KOTOPbIE MOXHO CUM-
TaTh JOCTUXKEHUSIMU, CO3IAJIM OCHOBY ITPaBOBOM CHCTEMbI COBPEMEHHOM
Poccuwn.

Becbma mpuMeuaTeibHO, YTO BCe Ha3BaHHBIC JOCTUKEHMST UMEJIH TIOI
c000i1 B KaueCTBE OCHOBBI BBICOKOIIPO(eCCHOHANIbHbBIE KOHIIETITYaIbHbIe
pa3paboTKU, CO3MaHHBIC TPYIIIIAMU BEAYIIMX YICHBIX U MPAaKTUKOB-IOPH-
ctoB. [1o cy1iecTBy 3TO MPOM3OIILIO IO MHUIIMATHUBE MPeACTaBUTEICH rpa-
JKIAHCKOTO O0IIIeCTBa, MOAIEPKaHHOK (hOPMUPYIOLIMMCS TOCYIapCTBOM
HoBoit Poccun.

[MpunsTas Ha BceHapoaHoM pedepeHnyme Konctutyums Poccuiickori
®Denepalivu cTaja CBOEro poaa HallMOHalIbHOM uaeeit. OHa, ¢ OHOM CTO-
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MopepHuzayms MpaxaaHckoro koaekca Poccuiickon Oepepaummn

POHBI, B ITpeaMOyJie OTpa3ujia YasHUSI Hapoa, er0 MHOTOBEKOBBIC YCUITUS
10 BOILIOIIEHUIO COLMATBHOM CITPaBelyTMBOCTU B YCTPOMCTBE OOIIECTBA, a C
JIPYrOM — 3aKpernuiia B CBOEM COEPXKAaHUU COBPEMEHHBI MUPOBOM OITBIT
TMPUMEHEHMUSI CITOCOOO0B M CPEACTB MOCTUKEHMS 3TOM 1LIEH.

DTOT MOHYMEHTAJIbHBIN TOKYMEHT ObLT CO3MIaH 3a KOPOTKHUI CPOK OJia-
rofgaps dHTY3Ma3My U TBOPYECKOMY TPYIY MPEICTABUTEICH POCCUNCKON
3JIUTHI, B TOM YKCJIe MHOTHX BBIIAIOIIMXCS IOPUCTOB.

Koncturyuust Poccum 1993 r. ctana ocHOBOI KpyMHEHUIIIMX Mpeodpa-
30BaHUIi BCEX CTOPOH XXM3HU 00111eCTBa — 9KOHOMUKH, IMMOJUTUKH, TIpaBa,
TroCyIapCTBEHHOTO U COLIMAIbHOTO YCTPOMCTBA.

Haub6onee (pyHmameHTanbHbIe N3MEHEHUs TIPOU3OLLIN B chepe IKO-
HOMMKU. bblin mpeobpa3oBaHbl OTHOLIEHKST COOCTBEHHOCTU. Y3aKOHEHa
yacTHasi COOCTBEHHOCTD B chepe TPOU3BOACTBA. PaciimpeHsl rpaHUILIBI
SKOHOMUYECKOI cBOOOMBI. Pa3pelieHo yacTHOE TIpeanpruHUMATEIbCT-
BO J11000TO MaciuTaba U B pa3IMYHBIX MPaBoBbIX (popMmax. [IpousBeneHa
KpyITHOMAcIlTaOHas, He 3HAIOIasi ICTOPUYECKMX aHAJIOTOB MPHUBATU3ALIMS
nyOJUYHOI COOCTBEHHOCTU.

Bce 210 moTpedoBasio He TOIbKO AeMOHTaXka MPpeXXHEe SKOHOMUYECKOM
CHCTEMBI, HO U OTPOMHOIi ¥ BCECTOPOHHEN pabOThI MO (POPMUPOBAHUIO
HOBOI1 5KOHOMMKH, MIEPECTPOIKE OOIIECTBEHHBIX OTHOIIIEHUI, CO3AaHUIO
HOBOW rOCyIapCTBEHHOM U MTPABOBOM CUCTEM.

CornacHo KoHuenuuu cynedHoit peopMbl, TOATOTOBJISHHON Tpym-
I10ii 10PUCTOB U yTBepKaeHHOoM B 1991 r. BepxoBHbiM CoBeToM P® , Gbliin
cosznanbl KoHctutyumonHsiit Cyn, apOUTpakHbIe CYAbl TI0 pa3pelieHuIo
CITOPOB B chepe OCYIIEeCTBICHHUS MPeANPUHUMATEILCKON AeSITeTbHOCTH,
MUPOBBIE CYIIbl, OTHOCSIIMECS K CyaaM o01Iei iopucaukunu. Takum odpa-
30M, IeUCTBYIOIIAS CyaeOHasi CUCTeMa BKJIIOUMIIA B CE0s1 TPU MOACUCTEMBI:
KOHCTUTYLMOHHBIE cyabl Poccuiickoit Denepaliin U ee CyObEeKTOB, CYIbl
00111Ie#1 FOPUCAUKIIMY U apOUTPaKHBIC CYIbI.

ITpoekT I'paxkmaHckoro Komekca paspabartsiBajics B McciiemoBaTesib-
CKOM LIEHTpe yacTHOro mnpasa npu Ilpesunente Poccun u nmpuHumaics
Tl'ocynapcteenHoit lymoii P® no yactsam ¢ 1994 mo 2006 r. B pesynbrate
nevictByrommii 'K P® cran camoil KpyImHOM M MOJTHOM KoauduKaunei
TrpaKIaHCKOTO 3aKOHOAATeIbCTBA B McTopuu Poccuu.

Paspa6orke coBpemenHoro I'K P® nipenirecrBoBaia MoaroToBIeHHAS
rpymnroii yueHsix noxa pykosoactBom C.C. AnekceeBa ['ocymapcTBeHHast
porpaMma BO3POXIEHHUS YaCTHOTO TpaBa. PecraBpaliust 4acTHOI c00-
CTBEHHOCTHM U OCHOBAaHHOTO Ha Hell CBOOOIHOIO MpeANpMHUMATEIbCTBA
00yclIoBMIa HEOOXOIUMOCTh BOCCTAHOBIIEHUSI B POCCUICKOW MTPaBOBO
cucteMe yacTHoro rnpasa. Hoseiit 'K P®D, ocHOBaHHBII Ha TIpUHLIMITAX
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fikosnes B.O.

YaCTHOTO TpaBa, MO3BOJIW PEIIUTh 3Ty 3a1a4y. Ero nosisneHue ozHavyano
Bo3poxkaeHue B Poccuu yactHoro rpaBa. HeiHe feiicTByIolIee rpak1aHCKOe
MPaBO SIBJISIETCS YaCTHBIM M I10 MPEAMETY PeryJupoBaHus (OTHOILICHUS
COOCTBEHHOCTH M TOBAPHO-JAEHEXHOTO 000pOTa), U TIO MIPUHIIUIAM, 1 T10
METOIy Y MEXaHU3MY PEryJIMpPOBaHMsI OTHOLICHUIA, ¥ 110 (DYHKLIUSIM, BbI-
MOJIHSIEMbIM I'PaXKIaHCKHUM IIPABOM.

B 2008 r., ongTh-Taky 10 MHULIMATUBE yueHbIX MccenoBaTenbeko-
ro LeHTpa YaCTHOTO MpaBa, noajgepxkaHHoi Ykasom [Ipesunenra PO
ot 18 utos 2008 r., Hayanack padbora o mogaepHusanuu 'K PD.

[MpuunHoit MoxepHM3aLu 3Toro Kojgekca siBsiioTcsl OTHIONbL HE €ro
HEI0CTaTKU, KOTOpbIe Hal0 ycTpaHuTh. HampoTuB, OH BblaepKal UCIIbI-
TaHUE BPEMEHEM €ro MPUMEHEHUSI, TTOJYYIIT BLICOKYIO OLIEHKY 3(D(eKTUB-
HOCTH €r0 IeUCTBUS KaK CpeIM OTEYECTBEHHBIX, TAK U CPEIU 3apyOesKHbBIX
crietanucToB. OH He ObUI MOABEPXKEH CTOJIb YaCThIM U3MEHEHUSIM, KaK
GOJIBILIMHCTBO Apyrux Konaekcos (Haoroswlii, YroiosHblii, Kogeke PD 06
aJIMUHUCTPATUBHBIX IIPABOHAPYLLIEHUSX U T.I1.).

Tem He MeHee 00bEKTUBHBIE OCHOBaHMs Wi MogepHu3anuu 'K P®
cymectBoBaiM. OHU 3Ke Mpeaonpenessyii U OCHOBHBIC HaIllpaBAEeHUS pa-
OOTBI IO €ro MOJAEPHU3ALINU.

[TepBoe 13 HUX COCTOSIJIO B TOM, YTO BO BpeMsl pa3pabOTKM IPOEKTa
Komnexkca B Hauase 90-X IT. IPOIILJIOTO CTOJIETHS Pa3BUTOTO YaCTHOTO TIPE.i-
MnpUHUMaTeabcTBa B Poccuu elie He 6bu10. [TpeanpuHUMaTe IbcTBO Ha OC-
HOBE YaCTHOM COOCTBEHHOCTH €I11e TOJIBKO 3apOKAajI0Ch, UTO U JUKTOBAJIO
HEO0XOAMMOCTh pa3paboTKu HOBOro I'paXknaHCKOro Kojaekca u cyneoHoM
CUCTEMBI ISl pa3pelleHus PeaNpUHUMATEIbCKUX CITOPOB.

B Hacrosiiee BpeMsi HAKOILJIEH OOIIMPHBIA OIBIT IPUMEHEHUST HOPM
I'K P®, ocobeHHO apOuTpaxkHBIMU cynamMu. B repByto ouepenb 310 OT-
HocuTcs K yactu nepBoii 'K, comepkaiieii ocHoBoIoIararoniie HopMbl
rpaxkIaHCKOTO 3aKOHOIATEJbCTBAa, OHA BCTyMNuJIa B AekicTBue B 1995 1.
ITostomy B Ykase Ilpesuaenta P® or 18 utons 2008 r. Oblia rmocrabiieHa
3a/a4a IPUBEICHMSI OCHOBHbBIX IIPUHIIMIIOB IPaskIaHCKOI'0 3aKOHOIATE b~
CTBa B COOTBETCTBUE C HOBBIM YPOBHEM Pa3BUTUSI PhIHOUHBIX OTHOILIEHUIA
M OTPaXKEHUsI B IPakIaHCKOM 3aKOHOATEIbCTBE OIbITA €r0 MPUMEHEHMS
U TOJIKOBAHUsI CydaMu.

B ycioBusix riio6aim3aimy 5 KOHOMUYECKUX CBSI3ei M 3aKOHOMEPHOCTEl
5KOHOMUYECKOTO Pa3BUTHS CYIIECTBEHHOE 3HAUEHME IPUOOPETaeT CUHXPO-
HM3aLMs TPAaBOBOTO PEryIMpOBaHMsl SKOHOMUYECKUX OTHOIIeHUI. [1oaTo-
My BTOPBIM OCHOBaHMEM U OJTHOBPEMEHHO BTOPOI LIEJIbI0 MOACPHU3ALINN
aplsioTces commkenne nojoxeHnit 'K PD ¢ nmpaBuiamu peryinmpoBaHust
OTHOILIEHUI B paBe EBpoIieiickoro cor3a, a TakXe MCI0JIb30BaHNUE HO-
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MopepHuzayms MpaxaaHckoro koaekca Poccuiickon Oepepaummn

BEMILIEro MOJI0KUTEIbHOIO OIbITa MOAEPHU3ALIMY TPAXKIAHCKKMX KOIEKCOB
psiia eBpOIeMCKUX CTpaH, Takux Kak ['epmanus, [omwtannus, @paHiuusi.

TpeTbuM 0OGCTOATEILCTBOM, OIPEIAC/ISIONIMM HallpaBlieHe paboThl
110 MOJICPHU3ALIUH, SIBJISIETCS HEOOXOMMMOCTb COXPAaHEHMST U TTOAICPKaHMS
eIMHO00Pa3Ksl PeryJIMpoBaHusI IPaXKIaHCKHUX OTHOILIEHUI B rOCyIapCTBaX —
yyacTHUKax ConpyKecTBa He3aBUCUMbBIX TOCYIapCTB.

Haxkoner, BriostHe o6ocHoBaHHO B YKase IIpesunenra P® ot 18 uross
2008 r. 0603HaueHbI B KauecTBe 1ieseii padboThl 1o moaepHusanuu 'K odec-
MeyeHre CTabUIbHOCTHU IPaXkIaHCKOIO 3aKOHOAATeIbCTBA U COXpaHEHUE
B HEM BCEr0 TOr0, 4TO ceOsl OMpaBaao.

Mopepnusauusi 'K P®, kak u ero pazpaborka, IpoUCXOIUT Ha OC-
HOBE TLIATEJIbHO OTPAOOTAHHOM U IIIMPOKO O0CYKAABIICICS KOHLEITLIVN.
IToaroToBieHHbBI Ha €€ OCHOBE MPOEKT U3MEHEHMIT OKa3aJICsl HACTOJIBKO
OOJIBIIIMM, CJIOXKHBIM 1 BaxKHbIM, 4yTO B ['ocymapcTBeHHOI JlyMe ObL1o npu-
HSITO PEILIEHUE O PACCMOTPEHUU €r0 I10 YACTSIM.

K HacrosiiieMy BpeMeHU IPUHSITO YXKe BoceMb 3aKOHOB. Ha ouepenu
paccMOTpeHMeE ellle ABYX: 0 PMHAHCOBBIX CACIKAX U O BEIIHBIX ITpaBax.

PaccMoTpuM M3MeHeHMsI, KOTOpbIe BHECEHBI B moApasi. 1 «OCHOBHBIE
nojioxkeHus» 'K PO,

B saToM noapasnesne comepkaTcsl OCHOBOIIOIArarolie HOpMbI I'pakaaH-
CKOTO IIpaBa O MpeAMETe PeryJIMpOBaHUsI, IPUHIIUIIAX, METOIE PETyIMPO-
BaHUsI, €r0 MeXaHU3Me, MICTOYHUKAX JaHHOM OTpacju IpaBa, 0 (pyHKIIM-
SIX, BBIITOJIHSIEMBIX €10. UMEHHO B 3TUX HOpMaX pacKpbIBalOTCS IIpaBoBast
CYLIHOCTh TPaXKIaHCKOIO IIpaBa KakK IMpaBa YaCTHOIO U €ro COoLiMaibHast
LIEHHOCTb.

[TepBoe M3 paccMaTprBaeMbIX M3MEHEHUI KacaeTcsl peMeTa peryim-
POBaHMUS rPakIaAHCKUM IIPABOM.

®denepanbHbiM 3aKkoHOM 0T 30 mekabpst 2012 r. Ne 302-D3 «O BHece-
HUM U3MEHEHMI B rnaBhl 1, 2, 3 u 4 yactu nepsoii ['pakmaHckoro kogekca
Poccuiickoit Denepanmn» ct. 2 Kogekca JomosmHeHa MoJoXKeHUEM O TOM,
YTO rpakJAaHCKOe 3aKOHOAATEIbCTBO PEryJIUPYET OTHOILLIEHUSI, CBSI3aHHbIC
C y4yacTHeM B KOPIIOPATUBHBIX OPraHU3aLMUsIX UK C YIIPAaBICHUEM UMM
(KopriopaTUBHBIE OTHOILICHUST).

PasymeeTcs, KopriopaTuBHbIE OTHOLIEHUS peryaupoBanuchk 'K PO
M MHBIMHU 3aKOHAMU, COIePXKAILMMKU HOPMbI KOPIIOPATMBHOI'O MPaBa, BXO-
JSIIEeTO B COCTaB rPakIaHCKOI0 3aKOHOAATEbCTBA, U paHee, 10 BHECSHUS
B CT. 2 mpuBeAeHHOro nojoxeHus. Ha ato yka3wsiBaeT cogepxkanue 1. 4
«lOpunuyeckue auua». Cpeny TaKOBBIX LIMPOKO MPEACTaBICHbBI KOPIIO-
paTUBHBIE OpraHMU3aluy B BUJIE XO3SICTBEHHBIX TOBAPUILIECTB 1 OOLIECTB,
MPOMU3BOACTBEHHBIX KOOIIEPATUBOB U T.I1. BO3HMKaeT BONpoC: 4eM OObSICHSI-
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eTCcsI HEOOXOMMMOCTD BBIIEJCHUS B CT. 2 B COCTaBE OTHOIIECHU, BXOMSIIINX
B IMPeIMET IpaXkIaHCKOTO MpaBa, KOPIIOPATUBHBIX OTHOILIEHU?

[TepBas mpuyrHaA COCTOUT B 3HAYUTETLHOM yICIbHOM BECE TOM TPYIIIIbI
OTHOIIIEHUH B TpaxknaHCKoOM obopoTe. B 60b1110ii CTeNeH! yYacTHUKaMU
STUX OTHOLUEHMI BBICTYIAIOT IOPUANYECKUE JULIA, SBISIOLIMECS Opra-
HU3ALUSIMU HEe YHUTApPHBIMU, a KOPIIOPAaTUBHBIMU, YYACTHUKUA KOTOPBIX
00J1agaloT IPpaBOM WIEHCTBA, T.€. IPABOM Ha yIpaBJIeHUE AeITeIbHOCTHIO
IOPUANYECKUX Jull. M caMu 3TU 1opuanveckue Juiia cyxaT IIpaBoOBOM
bopmoit 0ObenMHEHUS JUIL U X UMYIIECTBA 7151 BEACHMS OTIpeneIeHHbIX
JeJ VM JOCTUKEHMS Pa3IMYHbIX LIeJIel KaK KOMMEPUYeCKOro, TaK U HEKOM-
MEpUYEeCKOro Xapakrepa.

Bropas mpuynHa COCTOUT B TOM, YTO KOPIOPATUBHBIC OTHOIIICHUS,
SIBJISISICH UMYILIECTBEHHBIMU OTHOIIEHUSIMU C YepTaMU, XapaKTePHBIMU
JUTS TIpeAMETa TpaKIaHCKOTO TIpaBa, 001aaaloT CBOeoOpa3reM, COCTOSIIIIUM
B TOM, YTO OHU MPEACTABISIOT COO0 CIOXHBIN KOMITJIEKC OTHOLIEHUIT
COOCTBEHHOCTH, 00s13aTeJIbCTBEHHBIX CBSI3EM M OPraHU3allMOHHBIX OTHO-
LLIEHUI IO YIIPaBICHUIO IOPUINYECKUM JUIIOM €ro yuacTHuKaMu. OTcrona
MHOECTBO HOPM KOPIIOPATUBHOTIO MpaBa, He XapaKTePHBIX ISl IPYTUX
WHCTUTYTOB I'PakIaHCKOTIO ITpaBa.

Taxk, 0ObIYHO MO TIpaBUIaM I'PakKIaHCKOTO MpaBa Mpy 00beIMHEHUU
MMYILECTBA ABYMsI WJIM HECKOJIBKUMU JTULIAMU MEXKIY HUMU BO3HUKAET ITPaBO
00111eli COOCTBEHHOCTH Ha 00beIMHEHHOE UMYILECTBO. B KopropatuBHOM
TpaBe MCIIOJIb3YyeTCs pyrasi mpaBoBas Moaeab. [IpaBo cOOCTBEHHOCTHU
Ha 00beAMHEHHOE UMYILIECTBO MPUOOPETACT KOPIIOpALMs — I0PUANIECKOe
JINLIO, CO3JaHHOE Ha 0a3e 00beAMHEHHOTO nMmyliecTBa. OHO U BBICTYMAET
CyOBEKTOM TpakIaHCKOTO 000pOTa Ha 0a3e 3TOro MMYyIIECTBa. YUaCTHUKHU
KOPIOPAaTUBHOTO OOBEAMHEHMS], BHECLIME CBOM BKJIAll, MPUOOPETAIOT B3a-
MEH IpaBO Ha yYacTHe B yIIPaBICHUU AeJaMU KOPIIOpaThBa U 00SI3aTeIbCT-
BEHHOE MMPaBO Ha MOJyYeHUe TUBUICHIOB OT Pe3yIbTaTOB 9KOHOMUYECKO
JeATeIbHOCTU KOpIiopaT1Ba.

VYrpasieHue nesiTeIbHOCTbI0O KOPITIOPATUBHOTO OObEIMHEHUST TaKXKe
BechMa CIeMdUUHO, UMEET HECKOJIbKO YPOBHEI. YTIPaBISIOT AejaMu
KOPITIOPaTUBHOTO OOBEAMHEHUSI HAEMHBIC YIIPABISIONINE, HO IO KOHTP-
0JIEM CITelIMaJIbHO CO3aBaeMOT0 JIJIsl 3TOTO OpraHa RPUANYECKOTO JIUIIA.
Yto Kacaercs yupeauTesiell 1 y4yaCTHUKOB KOPITOPATUBHOTO OObEIMHEHUS],
TO 32 HUMHU OCTaeTCsl MPaBO Ha y4acTUE B YIIPaBACHUU B BUIE MPUHSITUS
KOJUIEKTMBHOTO PElIeHUsT Ha X COOpaHUSIX 110 HanboJiee BasKHBIM BOIIPO-
caM, HOCSIIIIUM CTPaTeTUYECKUA XxapaKTep.

TpeTbst MpUYMHA COCTOUT B TOM, YTO MHOXKECTBEHHOCTH (hOPM KOpIiopa-
LI ¥ HEOOXOAMMOCTh Pa3BEPHYTOTO PETYJINPOBAHMS X ACSITETbHOCTU 00-
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YCJIOBUJIN OOJIBIION 00bEM KOPITOPATUBHOIO 3aKOHOAATEIbCTBA, MHOTOUM-
CJICHHOCTb MICTOUHUKOB 3TOM chephl TpakaaHcKoro mpasa. [TorpedoBanoch
npeBpaTuTh ['paxknaHCKUi KOAEKC B SIAPO OOIIMPHOTO KOPIIOPATUBHOTO
3aKOHOAATEIbCTBA IJIS1 yCTPAaHEHMSI BO3MOXKHBIX IIPOTUBOPEUNIA, TTPOOEIIOB,
nyonupoBanus npasui. IIpsimoe ykazanue B cr. 2 'K PD Ha npunazi-
JIEXKHOCTb KOPITIOPATUBHBIX OTHOIIIEHUH K TIPEAMETY IPakIaHCKOTO TIpaBa
O3HayYaeT, 4yTo B cooTBeTcTBMHU cO cT. 3 'K P® KoprnoparnBHOE 3aKOHO-
JATeJIbCTBO HaXOAUTCs B BefeHuu Poccuiickoit Denepaliuy M ero HOpMBbI,
colepxKalluecs B IPYrUX 3aKOHAX MU UHbIX HOPMATUBHBIX aKTax, TOJIKHbI
cootBeTcTBOBaTh 3ToMYy Konekcy. [TorpedoBanoch TakxKe 3aKperjieHue
001X MMOJIOXEHUI KopropaTtuBHoro rpasa B camoM 'K P®. Crenyer npu
3TOM YUYMTHIBATb, UTO YIIPABICHUE IOPUINUECKIM JIULIOM KOPITOPATUBHOTO
THMA, KOTOPOE OCYIIECTBIISIIOT €ro YUPEAUTEIN, YIaCTHUKH, B KOPHE OTJIM -
YaeTcsl OT MyOJIMYHO-ITPaBOBOTO BJIACTHOTO yIipaBieHus1. KopropatusHoe
yIpaBJIeHUEe OCHOBBIBACTCS Ha y4acTUM B ()OPMUPOBAHUU UMYIIECTBA,
MPUHAIJIEXKAIIETO IOPUINYECKOMY JHUIY. DTO KOOPIUHALIMOHHOE YITpaBje-
HUE, OCYIIECTBISIEMOE TeMU, KTO YUacTBYeT B (DOPMUPOBAHUM UMYIIIECTBA
KOPITOPaTUBHOT'O OOPa30BaHMSI.

DdenepanbHbiM 3aKkoHOM OT 30 nekadps 2012 r. Ne 302-d3 BHeceHO
nononHeHue B ¢r. 1 'K P®, kacarleecst IpUHIUIIOB IPaxK1aHCKOTO
npasa. [1pu npuHsaTUM neiictByloliero ['paxnaHckoro Konekca ObL10
BaXKHO 3aKPENUTh MPUHLIMITBI IPAXKIAHCKOTO TMpaBa KaK YaCTHOTO, Pery-
JINPYIOIIETO OTHOIIIEHUSI COOCTBEHHOCTH, B TOM YMCJI€ M YACTHOM, M OC-
HOBaHHOTO Ha Hell TOBapHO-AEHEXXHOIro 060poTa, B TOM 4ucie B chepe
YaCTHOTO MPEeANPUHUMATEIbCTBA, B IPOTUBOBEC PaHee CYIIECTBOBABIIICH
SKOHOMMKM, OCHOBAaHHOI Ha COOCTBEHHOCTHU Iy0In4yHOoi. [ToaTtomy B cT. 1
I'K P® cdhopmynnpoBaHbl TAKKE MPUHLIMITBEI, KAK PABEHCTBO YYaCTHUKOB
OTHOILIEHU, HEITPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBO0OOa TOTOBOPA,
HEIOMYyCTUMOCTh ITPOM3BOJIBHOTO BMEIIATEILCTBA KOTO-JIM00 B YaCTHbIE
neja, odbecreyeHre 0eCpensITCTBEHHOTO OCYIIECTBICHUS TpaXkIaHCKUX
MpaB, BOCCTAHOBJICHNE HAPYIICHHBIX ITPaB, MX CYNeOHOM 3aIUTHI.

B nanbneiimem npu npuHatun 'K P® BeigBuiach NoTpeOHOCTD B IIpe-
JMOTBpAIEHUU HETOOPOCOBECTHOIO MOBEACHUS YUaCTHUKOB TPaXKIaHCKUX
MIPaBOOTHOLUEHMIA IT0 OTHOLIEHUIO APYT K APYTY, 3allUTE OT HEAOOPOCO-
BECTHBIX I€MICTBUIA, HAHOCSIIUX YIIEpO KOHTpareHTaM.

3akoHoM oT 30 nexa6pst 2012 r. Ne 302-®3 B cT. 1 BHECEHbI IOIMOJTHU-
TeabHbIe M. 3 U 4. [TyHKT 3 comepXKUT MpaBUIO O TOM, YTO TPU YCTAaHOB-
JIEHUH, OCYIIIECTBJCHUH U 3allIUTe TPaXkIaHCKUX TTPaB U MPU UCITOTHEHUN
00sI3aHHOCTE! YJaCTHUKM I'PpaXkJaHCKUX MPABOOTHOIIEHUIA JOJIKHBI 1eii-
CTBOBaTh 10OpOocoBecTHO. [TyHKT 4 ycTaHaBIMBaeT, YTO HUKTO HE BIIpaBe
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